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12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS  (Title, identifying no., date):  
THIS SOLICITATION AND ITS RESULTANT CONTRACT ARE ISSUED UNDER THE SMALL BUSINESS COMPETITIVENESS
PROGRAM OF THE BUSINESS OPPORTUNITY ACT OF 1988.

This procurement is subject to Public Law 100-656, under the Small Business Competitiveness Demonstration Program and is 100%
Set-Aside for Small Business Participation.

Work consists of, but is not limited to:  furnishing all plant, labor, equipment, materials and performing all services necessary to renovate
and expand an existing 800-SF building and 4 car garage constructed in the early 1960s.  Construction is wood frame with brick veneer
and wooden truss roofing system, residential construction.  Work includes renovation of approx 1,700-SF and addition of approx 
4,100-SF of new area.  Construction will be residential type, slab-on-grade, wood or metal frame, brick veneer exterior walls.  Bldg will 
be heated and air conditioned and heated garage space for four vehicles will be provided.  Project will also include replacement/
extension of paving and parking areas and landscaping at the Niagara Falls Border Patrol Station located at 1708 Lafayette Avenue,
Niagara Falls, Niagara County, New York.     SIC Code:  1629

Estimated Magnitude in terms of physical characteristics and estimated price range is between $500,000.00 and $1,000,000.00.

BID SUBMITTAL REQUIREMENTS:

Pages 00010-1 and 00010-2, the Bidding Schedule, Section 00600 entitled "Representations and Certifications", and the Bid Bond.

13. ADDITIONAL SOLICITATION REQUIREMENTS:  

(If "YES," indicate within how may calendar days after award in Item 12B.)

A. Sealed offers in original and  0  copies to perform the work required are due at the place specified in Item 8 by  2:00 PM (hour)       local
time 7/28/00 (date).  If this is a sealed bid solicitation, offers will be publicly opened at that time.  Sealed envelopes 
    containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.

B. An offer guarantee 

C. All offers are subject to the  (1)  work requirements, and  (2) other provisions and clauses incorporated in the solicitation in full text or by 
    reference.

D. Offers providing less than  60  calendar days for Government acceptance after the date offers are due will not be considered and
    will be rejected.

SOLICITATION, OFFER,
AND AWARD  

(Construction, Alteration, or Repair)  

1.  SOLICITATION NO.  

DACW49-00-B-0013

2.  TYPE OF SOLICITATION 3.  DATE ISSUED  

6/29/00

PAGE OF  PAGES
 

1      of      76

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4.  CONTRACT NO.  5.  REQUISITION/PURCHASE REQUEST NO.  

W81EU613422686
6.  PROJECT NO.  
Niagara Falls Border Patrol Station Rehab

7.  ISSUED BY  

Deparment of the Army
US Army Engineer District, Buffalo
1776 Niagara Street
Buffalo, New York  14207-3199

8.  ADDRESS OFFER TO  

    Contracting Division
    US Army Engineer District, Buffalo
    1776 Niagara Street
    Buffalo, New York  14207-3199

CODE

9.  FOR INFORMATION     
CALL:

A.  NAME  
Sharon R. Aikin, Contract Specialist

B.  TELEPHONE NO.  (Include area code)  (NO COLLECT CALLS)  
716/879-4254; FAX 716/879-4353

SOLICITATION
NOTE:   In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".  

11. The Contractor shall begin performance within  ten (10)  calendar days and complete it within  ninety ( 90)  calendar days after receiving the

12B.  CALENDAR DAYS  

10

SEALED BID  (IFB)  

 NEGOTIATED  (RFP)  

  award,  notice to proceed.  This performance period is  mandatory,   negotiable.  (See Para 1, Section 0800.) 

YES  NO

 is, is not required.

NSN 7540-01-155-3212       STANDARD FORM 1442  (REV. 4-85)
Prescribed by GSA    USAPPC V1.00
FAR (48 CFR 53.236-1 (d)



29. AWARD  (Contractor is not required to sign this document.)      Your offer28. NEGOTIATED AGREEMENT  Contractor is required to sign this  

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

document and return _____________ copies to issuing office.)    Contractor agrees to
furnish and deliver all items or perform all work requirements identified on this
form and any continuation sheets for the consideration stated in this contract. 
The rights and obligations of the parties to this contract shall be governed by (a)
this contract award, (b) the solicitation, and (c) the clauses, representations,
certifications, and specifications incorporated by reference in or attached to this
contract.  

OFFER  (Must be fully completed by offeror)  

on this solicitation is hereby accepted as to the items listed.  This award con-
summates the contract, which consists of (a) the Government solicitation and your
offer, and (b) this contract award.  No further contractual document is necessary.

AWARD  (To be completed by Government)  
21. ITEMS ACCEPTED:  

TO SIGN  (Type or print)  

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER  
(Type or print)

14. NAME AND ADDRESS OF OFFEROR  (Include ZIP Code)  15. TELEPHONE NO.  (Include area code)  
FAX:

16. REMITTANCE ADDRESS  (Include only if different than Item 14)  

FACILITY CODE  CODE  

The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted
by the Government in writing within ___________ calendar days after the date offers are due.  (Insert any number equal to or greater than the minimum require-
ment stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.   

17.

AMOUNTS
       

         See Bid Page 00010-4

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
  (The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)  

AMENDMENT NO.

20B. SIGNATURE  20C. OFFER DATE  

22. AMOUNT  23. ACCOUNTING AND APPROPRIATION DATA  

W81EU691342686    96301 3200 0022N2

24. SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 Copies unless otherwise specified)

See Section  
00800

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO

26. ADMINISTERED BY  

    Contracting Division
    US Army Engineer District, Buffalo
    1776 Niagara Street
    Buffalo, New York  14207-3199

CODE 27. PAYMENT WILL BE MADE BY  

    USACE Finance Center  
    ATTN:  CEFC-AO-P  
    5720 Integrity Drive  
    Millington TN  38054-5045   

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER  (Type or print)  

30B. SIGNATURE  30C. DATE  31B. UNITED STATES OF AMERICA  31C. AWARD

BY  

 10 U.S.C 2304(c) (       ) 41 U.S.C 253(c) (       ) 

  

STANDARD FORM 1442 BACK  (REV. 4-85)  
USAPPC V1.00

DATE  
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SOLICITATION,OFFER, AND AWARD (SF1442) AND BIDDING SCHEDULE
SECTION 00010

BORDER PATROL STATION RENOVATION/ADDITION
NIAGARA FALLS, NEW YORK

Item                           Estimated             Unit    Estimated
 No.       Description         Quantity      Unit    Price     Amount

1 Renovation and addition to
Border Patrol Station located
on Lafayette Ave., Niagara Falls,
New York.  (See detailed
description below)                      LS            $__________

The Contractor shall furnish all plant, labor, material, and equipment
and perform all work necessary to renovate and expand an existing 800
square foot building and four-car garage constructed in the early
1960’s.  Construction is wood frame with brick veneer and wooden truss
roofing system, residential construction.  All work shall be in strict
accordance with the specifications and drawings forming parts,
thereof, subject to the terms and conditions of the contract.
Completed facility will be utilized by the Border Patrol for
administrative and operations activities.

END OF SECTION 00010

00010-4
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DACW49-00-B-0013
TABLE OF CONTENTS - SECTION 00100

INSTRUCTIONS TO BIDDERS

Clause No     Description

1 PLACE OF BID OPENING

2 INQUIRIES

3 WORK PERFORMED BY THE CONTRACTOR

4 BID DEPOSITORY

5 GOVERNMENT'S PRIVILEGE IN MAKING AWARDS

6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

7 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 99)

8 REQUIRED CENTRAL CONTRACTOR REGISTRATION (MAR 2000)

9 AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN
THE ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL
LIST, DOD 5010.12-L (DEC 1999)

10 SOLICITATION DEFINITIONS-- SEALED BIDDING

11 AMENDMENTS TO INVITATION FOR BIDS

12 FALSE STATEMENTS IN BIDS

13 SUBMISSION OF BIDS

14 EXPLANATION TO PROSPECTIVE BIDDERS

15 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS

16 PREPARATION OF BIDS--CONSTRUCTION

17 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION

18 TYPE OF CONTRACT

19 NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE

20 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION

21 BID GUARANTEE

22 PLEDGE OF ASSETS

23 PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION
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24 BID GUARANTEE

25 WAGE DETERMINATION (Construction)

26 ARITHMETIC DISCREPANCIES

27 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

28 SYNOPSIS OF SUBCONTRACT OPPORTUNITIES

29 BIDDER'S QUALIFICATIONS

30 AMENDMENTS PRIOR TO DATE SET FOR OPENING BIDS

31 REQUIRED IN SURANCE (Regular Coverage)

32 SERVICE OF PROTEST

33 PRE-CONSTRUCTION CONFERENCE

34 BID MODIFICATION

35 COMPLETION OF BID SCHEDULE

36 SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM

37 IDENTIFICATION OF EMPLOYEES

38 REAL ESTATE

39 LIST OF ATTACHMENTS

40 YEAR 2000 COMPLIANCE - CONSTRUCTION

41 INVOICES (NY/PA AREA OFFICE)

42 PRE-BID CONFERENCE
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SECTION 00100
Bidding Schedule/Instructions to Bidders

 1. PLACE OF BID OPENING

Bids shall be publicly opened in Conference Room "A", Building No.1, 2nd
Floor, Department of the Army, U.S. Army Engineer District, Buffalo, 1776 Niagara
Street, Buffalo, NY 14207-3199.

 2. INQUIRIES

For information regarding this Procurement, write or call (Collect calls not
accepted), Sharon R. Aikin, Contract Specialist, Department of the Army, US Army
Engineer District, Buffalo, 1776 Niagara Street, Buffalo, NY 14207-3199 - Area
Code 716 - Telephone Number 879-4254, FAX 879-4353, e-mail
"sharon.r.aikin@usace.army.mil".

 3. WORK PERFORMED BY CONTRACTOR

The successful bidder/offeror must furnish the Contracting Officer within
ten (10) days after the award, the items of work which he will perform with his
own forces, the percentage of the total work this represents, and the estimated
cost thereof.(See Section 00800, Special Contract Requirement entitled
"Limitations on Subcontracting").

 4. BID DEPOSITORY

Hand carried bids must be deposited, prior to the time set for opening of
bids, in the bid depository, Contracting Division, Building No. 1, 2nd Floor,
Department of the Army, U.S. Army Engineer District, Buffalo, 1776 Niagara Street,
Buffalo, NY 14207-3199.

 5. GOVERNMENT'S PRIVILEGE IN MAKING AWARDS

The Government further reserves the right to make award of any or all
schedules of any bid/offer, unless the bidder/offeror qualifies such bid/offer by
specific limitation; also to make award to the bidder/offeror whose aggregate
bid/offer on any combination of bid schedules is low. For the purpose of this
Solicitation, the word "item" as used in the paragraph entitled "Contract Award--
Sealed Bidding--Construction," shall be considered to mean "schedule."

 6. DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) Contractor identification is essential for complying with statutory
contract reporting requirements. Therefore, the offeror is requested to enter, in
the block with its name and address on the Standard Form 33 or similar document,
the annotation "DUNS" followed by the DUNS number which identifies the offeror's
name and address exactly as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and
Bradstreet directly to obtain one. A DUNS number will be provided immediately by
telephone at no charge to the offeror. For information on obtaining a DUNS number,
the offeror, if located within the United States, should call Dun and Bradstreet
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at 1-800-333-0505. The offeror should be prepared to provide the following
information:

(1) Company name.

(2) Company address.

(3) Company telephone number.

(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.

(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and
phone number of the local Dun and Bradstreet Information Services office from the
Internet Home Page at http://www.customerservice@dnb.com/. If an offeror is unable
to locate a local service center, it may send an e-mail to Dun and Bradstreet at
globalinfo@dnb.com.

(End of provision)

 7. COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 199)

(a) The offeror is requested to enter its CAGE code on its offer in the
block with its name and address. The CAGE code entered must be for that name and
address. Enter ``CAGE'' before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting
Officer to request one from the Defense Logistics Information Service (DLIS). The
Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051,
Request for Assignment of a Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.
(End of provision)

 8. REQUIRED CENTRAL CONTRACTOR REGISTRATION.(MAR 2000)

(a) Definitions.  As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary
DoD repository for contractor information required for the conduct of business
with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit
number assigned by Dun and Bradstreet Information Services to identify unique
business entities.
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(3) Data Universal Numbering System +4 (DUNS+4) number means the
DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be
assigned by a parent (controlling) business concern. This 4-digit suffix may be
assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory
information, including the DUNS number or the DUNS+4 number, if applicable, and
the corresponding Commercial and Government Entity (CAGE) code, is in the CCR
database; the DUNS number and the CAGE code have been validated; and all edits
have been successfully completed.

(b) (1) By submission of an offer, the offeror acknowledges the
requirement that a prospective awardee must be registered in the CCR database
prior to award, during performance, and through final payment of any contract
resulting from this solicitation, except for awards to foreign vendors for work to
be performed outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4
number with its offer, which will be used by the Contracting Officer to verify
that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror
ineligible for award.

(4) DoD has established a goal of registering an applicant in the
CCR database within 48 hours after receipt of a complete and accurate application
via the Internet. However, registration of an applicant submitting an application
through a method other than the Internet may take up to 30 days.  Therefore,
offerors that are not registered should consider applying for registration
immediately upon receipt of this solicitation.

(c) The Contractor is responsible for the accuracy and completeness of the
data within the CCR, and for any liability resulting from the Government's
reliance on inaccurate or incomplete data. To remain registered in the CCR
database after the initial registration, the Contractor is required to confirm on
an annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and
annual confirmation requirements by calling 1-888-227-2423, or via the Internet at
http://www.ccr2000.com.

(End of clause)

 9. AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS AND
STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION MANAGEMENT 
SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in
this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.mil;
or

(b) By submitting a request to the--Department of Defense Single Stock
Point (DoDSSP), Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-
5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)
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10. SOLICITATION DEFINITIONS--SEALED BIDDING (JUL 1987)

"Government" means United States Government.
"Offer" means "bid" in sealed bidding.
"Solicitation" means an invitation for bids in sealed bidding.

(End of provision)

11. AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which
are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by identifying the
amendment number and date in the space provided for this purpose on the form for
submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile
bids are authorized in the solicitation. The Government must receive the
acknowledgment by the time and at the place specified for receipt of bids.

(End of provision)

12. FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by
this solicitation and its attachments. The penalty for making false statements in
bids is prescribed in 18 U.S.C. 1001.

(End of provision)

13. SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or
packages (unless submitted by electronic means) (1) addressed to the office
specified in the solicitation, and (2) showing the time and date specified for
receipt, the solicitation number, and the name and address of the bidder. 

(b) Bidders using commercial carrier services shall ensure that the bid is
addressed and marked on the outermost envelope or wrapper as prescribed in
subparagraphs (a)(1) and (2) of this provision when delivered to the office
specified in the solicitation. 

(c) Telegraphic bids will not be considered unless authorized by the
solicitation; however, bids may be modified or withdrawn by written or telegraphic
notice.

(d) Facsimile bids, modifications, or withdrawals, will not be considered
unless authorized by the solicitation. 

(e) Bids submitted by electronic commerce shall be considered only if the
electronic commerce method was specifically stipulated or permitted by the
solicitation.

14. EXPLANATION TO PROSPECTIVE BIDDERS (APR 1984)

Any prospective bidder desiring an explanation or interpretation of the
solicitation, drawings, specifications, etc., must request it in writing soon
enough to allow a reply to reach all prospective bidders before the submission of
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their bids. Oral explanations or instructions given before the award of a contract
will not be binding. Any information given a prospective bidder concerning a
solicitation will be furnished promptly to all other prospective bidders as an
amendment to the solicitation, if that information is necessary in submitting bids
or if the lack of it would be prejudicial to other prospective bidders.

(End of provision)

15. LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or
withdrawals, so as to reach the Government office designated in the invitation for
bids (IFB) by the time specified in the IFB. If no time is specified in the IFB,
the time for receipt is 4:30 p.m., local time, for the designated Government
office on the date that bids are due. 

(b) (1) Any bid, modification, or withdrawal received at the Government
office designated in the IFB after the exact time specified for receipt of bids is
``late'' and will not be considered unless it is received before award is made,
the Contracting Officer determines that accepting the late bid would not unduly
delay the acquisition; and--

 (i) If it was transmitted through an electronic commerce
method authorized by the IFB, it was received at the initial point of entry to the
Government infrastructure not later than 5:00 p.m. one working day prior to the
date specified for receipt of bids; or

(ii) There is acceptable evidence to establish that it was
received at the Government installation designated for receipt of bids and was
under the Government's control prior to the time set for receipt of bids.

(2) However, a late modification of an otherwise successful bid that
makes its terms more favorable to the Government, will be considered at any time
it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government
installation includes the time/date stamp of that installation on the bid wrapper,
other documentary evidence of receipt maintained by the installation, or oral
testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government
processes so that bids cannot be received at the Government office designated for
receipt of bids by the exact time specified in the IFB and urgent Government
requirements preclude amendment of the IFB, the time specified for receipt of bids
will be deemed to be extended to the same time of day specified in the
solicitation on the first work day on which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before
the exact time set for receipt of bids. If the IFB authorizes facsimile bids, bids
may be withdrawn via facsimile received at any time before the exact time set for
receipt of bids, subject to the conditions specified in the provision at 52.214-
31, Facsimile Bids. A bid may be withdrawn in person by a bidder or its authorized
representative if, before the exact time set for receipt of bids, the identity of
the person requesting withdrawal is established and the person signs a receipt for
the bid.

(End of provision)

16. PREPARATION OF BIDS--CONSTRUCTION (APR 1984)
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(a) Bids must be (1) submitted on the forms furnished by the Government or
on copies of those forms, and (2) manually signed. The person signing a bid must
initial each erasure or change appearing on any bid form.

(b) The bid form may require bidders to submit bid prices for one or more
items on various bases, including--

(1) Lump sum bidding;
(2) Alternate prices;
(3) Units of construction; or
(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so
will disqualify the bid. If bidding on all items is not required, bidders should
insert the words "no bid" in the space provided for any item on which no price is
submitted.

(d) Alternate bids will not be considered unless this solicitation
authorizes their submission.

17. CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible bidder whose bid,
conforming to the solicitation, will be most advantageous to the Government,
considering only price and the price-related factors specified elsewhere in the
solicitation.

(b) The Government may reject any or all bids, and waive informalities or
minor irregularities in bids received.

(c) The Government may accept any item or combination of items, unless
doing so is precluded by a restrictive limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are
materially unbalanced between line items or subline items. A bid is materially
unbalanced when it is based on prices significantly less than cost for some work
and prices which are significantly overstated in relation to cost for other work,
and if there is a reasonable doubt that the bid will result in the lowest overall
cost to the Government even though it may be the low evaluated bid, or if it is so
unbalanced as to be tantamount to allowing an advance payment.

18. TYPE OF CONTRACT (APR 1984)
The Government contemplates award of a firm fixed-price contract resulting

from this solicitation.  (End of clause)

19. NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUL 1996)

(a) Definition.

"Small business concern," as used in this clause, means a concern,
including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the size standards in this solicitation. 

(b) General.
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(1) Offers are solicited only from small business concerns.  Offers
received from concerns that are not small business concerns shall be considered
nonresponsive and will be rejected.

(2) Any award resulting from this solicitation will be made to a small
business concern.

(c) Agreement.  A small business concern submitting an offer in its own
name agrees to furnish, in performing the contract, only end items manufactured or
produced by small business concerns in the United States. The term ``United
States'' includes its territories and possessions, the Commonwealth of Puerto
Rico, the Trust Territory of the Pacific Islands, and the District of Columbia. If
this procurement is processed under simplified acquisition procedures and the
total amount of this contract does not exceed $25,000, a small business concern
may furnish the product of any domestic firm. This paragraph does not apply in
connection with construction or service contracts.

(End of clause)

20. NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and
the Affirmative Action Compliance Requirements for Construction clause of this
solicitation.

(b) The goals for minority and female participation, expressed in
percentage terms for the Contractor's aggregate workforce in each trade on all
construction work in the covered area, are as follows:

_____________________________________________________
                  Goals for minority    |     Goals for female
                  participation for     |     participation for
                     each trade         |       each trade
               -------------------------|----------------------------
                                        |
                         7.7            |            6.9            
               ------------------------------------------------------

These goals are applicable to all the Contractor's construction work performed in
the covered area. If the Contractor performs construction work in a geographical
area located outside of the covered area, the Contractor shall apply the goals
established for the geographical area where the work is  actually performed. Goals
are published periodically in the Federal Register in notice form, and these
notices may be obtained from any Office of Federal Contract Compliance Programs
office.

(c) The Contractor's compliance with Executive Order 11246, as amended,
and the regulations in 41 CFR 60-4 shall be based on (1) its implementation of the
Equal Opportunity clause, (2) specific affirmative action obligations required by
the clause entitled "Affirmative Action Compliance Requirements for
Construction,'' and (3) its efforts to meet the goals. The hours of minority and
female employment and training must be substantially uniform throughout the length
of the contract, and in each trade. The Contractor shall make a good faith effort
to employ minorities and women evenly on each of its projects. The transfer of
minority or female employees or trainees from Contractor to Contractor, or from
project to project, for the sole purpose of meeting the Contractor's goals shall
be a violation of the contract, Executive Order 11246, as amended, and the
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regulations in 41 CFR 60-4. Compliance with the goals will be measured against the
total work hours performed.

(d) The Contractor shall provide written notification to the Deputy
Assistant Secretary for Federal Contract Compliance, U.S. Department of Labor,
within 10 working days following award of any construction subcontract in excess
of $10,000 at any tier for construction work under the contract resulting from
this solicitation. The notification shall list the --

(1) Name, address, and telephone number of the subcontractor;
(2) Employer's identification number of the subcontractor;
(3) Estimated dollar amount of the subcontract;
(4) Estimated starting and completion dates of the subcontract; and
(5) Geographical area in which the subcontract is to be performed.

(e) As used in this Notice, and in any contract resulting from this
solicitation, the "covered area" is Buffalo, NY, including Erie and Niagara
Counties, NY.

21. BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by
the time set for opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm
commitment, e.g., bid bond supported by good and sufficient surety or sureties
acceptable to the Government, postal money order, certified check, Cashier's
check, irrevocable letter of credit, or, under Treasury Department regulations,
certain bonds or notes of the United States. The Contracting Officer will return
bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon
execution of contractual documents and bonds (including any necessary coinsurance
or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be 20% percent of the bid price
or $3,000,000.00, whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government
within the period specified for acceptance, fails to execute all contractual
documents or furnish executed bond(s) within 10 days after receipt of the forms by
the bidder, the Contracting Officer may terminate the contract for default. 

(e) In the event the contract is terminated for default, the bidder is
liable for any cost of acquiring the work that exceeds the amount of its bid, and
the bid guarantee is available to offset the difference. 

22.  PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety
on a bid guarantee, a performance bond, or a payment bond--

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety
shall be in the form of--
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(1) Evidence of an escrow account containing cash, certificates of
deposit, commercial or Government securities, or other assets described in FAR
28.203-2 (except see 28.203-2(b)(2) with respect to Government securities held in
book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to
provide--

 (i) Evidence of title in the form of a certificate of title
prepared by a title insurance company approved by the United States Department of
Justice.  This title evidence must show fee simple title vested in the surety
along with any concurrent owners; whether any real estate taxes are due and
payable; and any recorded encumbrances against the property, including the lien
filed in favor of the Government as required by FAR 28.203-3(d);

(ii) Evidence of the amount due under any encumbrance shown in
the evidence of title;

(iii) A copy of the current real estate tax assessment of the
property or a current appraisal dated no earlier than 6 months prior to the date
of the bond, prepared by a professional appraiser who certifies that the appraisal
has been conducted in accordance with the generally accepted appraisal standards
as reflected in the Uniform Standards of Professional Appraisal Practice, as
promulgated by the Appraisal Foundation.

(End of clause)

23.  PERFORMANCE AND PAYMENT BONDS--CONSTRUCTION (SEP 1996)

(a) Definitions. As used in this clause--
Contract price means the award price of the contract or, for

requirements contracts, the price payable for the estimated quantity; or for
indefinite-delivery type contracts, the price payable for the specified minimum
quantity.

(b) Unless the resulting contract price is $100,000 or less, the
successful offeror shall be required to furnish performance and payment bonds to
the Contracting Officer as follows:

(1) Performance Bonds (Standard Form 25): (i) The penal amount of
performance bonds shall be 100 percent of the original contract price.  (ii) The
Government may require additional performance bond protection when the contract
price is increased. The increase in protection shall generally equal 100 percent
of the increase in contract price.  (iii) The Government may secure additional
protection by directing the Contractor to increase the penal amount of the
existing bond or to obtain an additional bond.

(2) Payment Bonds (Standard Form 25-A):
(i) The penal amount of payment bonds shall equal--

(A) 50 percent of the contract price if the contract price is
not more than $1 million;

(B) 40 percent of the contract price if the contract price is
more than $1 million but not more than $5 million; or

(C) $2.5 million if the contract price is more than $5
million.

(ii) If the original contract price is $5 million or less, the
Government may require additional protection if the contract price is increased.
The penal amount of the total protection shall meet the requirement of
subparagraph (b)(2)(i) of this clause.
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(iii) The Government may secure additional protection by directing the
Contractor to increase the penal sum of the existing bond or to obtain an
additional bond.

(c) The Contractor shall furnish all executed bonds, including any
necessary reinsurance agreements, to the Contracting Officer, within the time
period specified in the Bid Guarantee provision of the solicitation, or otherwise
specified by the Contracting Officer, but in any event, before starting work.

(d) The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department
Circular 570, individual sureties, or by other acceptable security such as postal
money order, certified check, cashier's check, irrevocable letter of credit, or,
in accordance with Treasury Department regulations, certain bonds or notes of the
United States. Treasury Circular 570 is published in the Federal Register, or may
be obtained from the U.S. Department of Treasury, Financial Management Service,
Surety Bond Branch, 401 14th Street, NW., 2nd Floor, West Wing, Washington, DC
20227. 

24.  BID GUARANTEE

(a) Failure to furnish a bid guarantee in the proper form and amount, by
the time set for opening of bids, may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm
commitment, e.g., bid bond supported by good and sufficient surety or sureties
acceptable to the Government, postal money order, certified check, cashier's
check, irrevocable letter of credit, or, under Treasury Department regulations,
certain bonds or notes of the United States. The Contracting Officer will return
bid guarantees, other than bid bonds, (1) to unsuccessful bidders as soon as
practicable after the opening of bids, and (2) to the successful bidder upon
execution of contractual documents and bonds (including any necessary coinsurance
or reinsurance agreements), as required by the bid as accepted.

(c) The amount of the bid guarantee shall be twenty (20%) percent of the
bid price or $3,000,000.00 , whichever is less.

(d) If the successful bidder, upon acceptance of its bid by the Government
within the period specified for acceptance, fails to execute all contractual
documents or furnish executed bond(s) within 10 days after receipt of the forms by
the bidder, the Contracting Officer may terminate the contract for default.

(e) In the event the contract is terminated for default, the bidder is
liable for any cost of acquiring the work that exceeds the amount of its bid, and
the bid guarantee is available to offset the difference.

(End of provision)

25. WAGE RATES (Construction)

(a) The Department of Labor Wage Determination Decision referred to in the
Contract Clauses is attached hereto, Decision No. NY000002, and all amendments
thereto.

(b) Classifications and rates applicable to this work area are those used in the
local area in the performance of building construction.

26. ARITHMETIC DISCREPANCIES EFARS 14.406-2
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(a) For the purpose of initial evaluation of bids, the following will be
utilized in resolving arithmetic discrepancies found on the face of the bidding
schedule as submitted by bidders:

(1) Obviously misplaced decimal points will be corrected;

(2) In case of discrepancy between unit price and extended price;

(3) Apparent errors in extension of unit prices will be corrected;

(4) Apparent errors in addition of lump-sum and extended prices will
be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the
assumption that the bidder intends his bid to be evaluated on the basis of the
unit prices, the totals arrived at by resolution of arithmetic discrepancies as
provided above and the bid will be so reflected on the abstract of bids.

27. EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

Whenever a contract or modification of contract price is negotiated, the
Contractor's cost proposals for equipment ownership and operating expenses shall
be determined in accordance with the requirements of the paragraph entitled
"EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE," contained in the Special
Contract Requirements section of the specifications. A copy of EP 1110-1-8
"Construction Equipment Ownership and Operating Expense Schedule" is available for
review at the Department of the Army, U.S. Army Engineer District, Buffalo, 1776
Niagara Street, Buffalo, NY 14207-3199; Foot of East 9th Street, Cleveland, OH
44114, and Summit Street, Bay View Park, Toledo, OH 43611.

(End of Clause)
(EFARS 52.2/9108(f)(a))

28. SYNOPSIS OF SUBCONTRACT OPPORTUNITIES FAR 5.206(b)

Prime contractors and subcontractors are encouraged to use the Commerce
Business Daily to publicize opportunities in the field of subcontracting stemming
from defense business. Mail subcontract information directly to the U.S.
Department of Commerce, Commerce Business Daily, P. O. Box 5999, Chicago, IL
60680, under the heading "Subcontracting Assistance Wanted" in the following
format:
"XYZ CO. ATTN JOHN Z SMITH, TELE. NO. RANDOLPH 6-1111, 102
FIRST AVE., CHICAGO, IL 60607, seeks Subcontractor on items to
be used in connection with Contract No. .....awarded
....(date).....
COILS, INDUCTION, DWG. NO. 10-742 ..10,000 ea. (Name,
description, and quantity of other items or services may be
included as long as contract assistance is desired under the same
contract number)--if interested, make inquiry before
....(date).... to above contractor.

29. BIDDER'S QUALIFICATIONS FAR 9.105-1

Before an offer is considered for award, the offeror may be requested by the
Government to submit a statement regarding his previous experience in performing
comparable work, his business and technical organization, financial resources, and
plant available to be used in performing the work.
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30. AMENDMENTS PRIOR TO DATE SET FOR OPENING BIDS FAR 14.208

The right is reserved, as the interest of the Government may require, to
revise or amend the specifications or drawings or both prior to the date set for
opening bids. Such revisions and amendments, if any, will be announced by an
amendment or amendments to this Solicitation. If the revisions and amendments are
of a nature which require material changes in quantities or prices offered or
both, the date set for opening proposals may be postponed by such number of days
as in the opinion of the issuing officer will enable offerors to revise their
offers. In such cases, the amendment will include an announcement of the new date
for opening of proposals.

31. REQUIRED INSURANCE (Regular Coverage) FAR 28.307-2

In accordance with the Contract Clause entitled "Insurance -Work on a
Government Installation," the Contractor shall procure and maintain during the
entire period of his performance under this contract the following minimum
insurance:

Workmen's Compensation As required by statute at date of 
contract award

Employer's Liability $100,000
Comprehensive General Liability

(1) Per accident $500,000
Comprehensive Automobile Insurance

(1) Bodily injury per person $200,000
(2) Per accident for bodily

injury $500,000
(3) Per accident property

damage $ 20,000

32. SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition
Regulation, that are filed directly with an agency, and copies of any protests
that are filed with the General Accounting Office (GAO), shall be served on the
Contracting Officer (addressed as follows) by obtaining written and dated
acknowledgment of receipt from Chief, Contracting Division, Department of the
Army, U.S. Army Engineer District, Buffalo, 1776 Niagara Street, Buffalo, NY
14207-3199.

(b) The copy of any protest shall be received in the office designated
above within one day of filing a protest with the GAO.

(End of provision)

33. PRE-CONSTRUCTION CONFERENCE (FEB 1995)

After award of a contract, a Preconstruction Conference will be conducted
between responsible personnel of the Contractor, Area Office and District Office
to discuss Government procedures and line authority for contractual,
administrative, and construction matters. The successful Contractor will be
required to attend. The Contracting Officer's notification will include specific
details regarding the date, time, and location of the conference, any need for
attendance by subcontractors, and information regarding the items to be discussed.

34. BID MODIFICATION
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If a modification to a bid based on unit prices is submitted, which provides
for a lump sum adjustment to the total estimated cost, the application of the lump
sum adjustment to each unit price in the bid schedule must be stated. If it is not
stated, the bidder agrees that the lump sum adjustment shall be applied on a pro-
rata basis to every unit price in the bid schedule.

35. COMPLETION OF BID SCHEDULE

BIDS MUST BE SUBMITTED ON ALL ITEMS OF THE BIDDING SCHEDULE.  FAILURE TO
COMPLETE ALL ITEMS OF THE BID SCHEDULE WILL RENDER THE BID NON-RESPONSIVE.

36. SMALL BUSINESS COMPETITIVENESS DEMONSTRATION PROGRAM

This solicitation and its resultant contract are issued under the Small
Business Competitiveness Demonstration Program of the Business Opportunity
Development Reform Act of 1988.

37. IDENTIFICATION OF EMPLOYEES

The Contractor shall be responsible for furnishing to each employee and for
requiring each employee engaged on the work to display such identification as may
be approved or directed by the Contracting Officer. All prescribed identification
shall immediately be delivered to the Contracting Officer for cancellation upon
the release of any employee.

38. REAL ESTATE

No real estate rights have been obtained by the Government for this project.
If any real estate rights are desired by the Contractor in addition to that
already available to the Government for access to the disposal facility and/or
project area, they shall be obtained by the Contractor at his own expense. Copies
of any such agreements shall be furnished to the Contracting Officer for approval
before entering thereon. Such agreements shall clearly relieve the Government of
any responsibility for damages resulting from the use of such grounds.

39. LIST OF ATTACHMENTS
 1. Preparatory Inspection Checklist
 2. Initial Inspection Checklist
 3. Construction Quality Control Management Report
 4. Standard Form 24, "Bid Bond" (Sample)
 5. Standard Form 25, "Performance Bond" (Sample)
 6. Standard Form 25-A, "Payment Bond" (Sample)
 7. ENG Form 4025, "Transmittal of Shop Drawings, Equipment Data, Material 

Samples, or Manufacturer's Certificates of Compliance for Approval"
 8. ENG Form 4288, "Submittal Register"
 9. General Decision Number NY000002
10. EM 385-1-1, US Army Corps of Engineers Safety and Health Requirements Manual

(September 1996)
11. Project Construction Sign

The above listed attachments are located at the end of this Solicitation.

40. YEAR 2000 COMPLIANCE - CONSTRUCTION

a. In accordance with FAR 39.106, the Contractor shall ensure that with
respect to any design, construction, goods, or services under this contract as
well as any subsequent task/delivery orders issued under this contract (if
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applicable), all information technology contained therein shall be Year 2000
compliant. Specifically:  The Contractor shall:

(1) Perform, maintain, and provide an inventory of all major
components to include structures, equipment, items, parts, and furnishings under
this contract and each task/delivery order which may be affected by the Y2K
compliance requirement.

(2) Indicate whether each component is currently Year 2000 compliant
or requires an upgrade for compliance prior to government acceptance.

41. INVOICES (NY/PA AREA OFFICE)

Invoices shall be submitted in quadruplicate to the following:
NY/PA Area Office
ATTN: Brian Moore
Department of the Army
U.S. Army Engineer District, Buffalo
1776 Niagara Street
Buffalo, NY 14207-3199

42. PRE-BID CONFERENCE

A Pre-Bid Conference will be held for the purpose of providing bidders an
opportunity to attend a briefing and to submit written questions concerning the
requirements of this contract. Bidders shall submit their intention to attend the
Pre-Bid Conference, in writing, or by FAX (FAX Number 716 879-4353) to the Chief,
Contracting Division, along with the number of proposed attendees. The Pre-Bid
Conference will be held on 14 July 2000 at 1:00 PM for inspection by prospective
bidders and this will be the only opportunity to ask questions as a group prior to
submission of bids.  Oral questions may or may not be answered at the conference.
 All questions will be answered by amendment.  Bidders are requested to submit
written questions five (5) calendar days prior to the conference, and written
questions submitted in this manner will be answered during this conference. 
Minutes of this conference will be recorded, questions will be answered, and
distribution will be made to all prospective bidders a minimum of ten (10) days
prior to bid date.
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SECTION 00600
Representations & Certifications

 1 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other offeror or competitor relating to (i)
those prices, (ii)  the intention to submit an offer, or (iii)  the methods of
factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly
disclosed by the offeror, directly or indirectly, to any other offeror or
competitor before bid opening (in the case of a sealed bid solicitation) or
contract award (in the case of a negotiated solicitation) unless otherwise
required by law; and

(3) No attempt has been made or will be made by the offeror to
induce any other concern to submit or not to submit an offer for the purpose of
restricting competition.

(b) Each signature on the offer is considered to be a certification by the
signatory that the signatory --

(1) Is the person in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and that the signatory has
not participated and will not participate in any action contradictory to
subparagraphs (a)(1) through (a)(3) above; or

(2) (i)  Has been authorized, in writing, to act as an agent for the
following principals in certifying that those principals have not participated,
and will not participate in any action contrary to subparagraphs (a)(1) through
(a)(3) above ______________________________________________________
(insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of his
or her position in the offeror's organization);

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will not
participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iii) As an agent, has not personally participated, and will not
participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the
offeror must furnish with its offer a signed statement setting forth in detail the
circumstances of the disclosure.(End of clause)

 2 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR
52.203-12, Limitation on Payments to Influence Certain Federal Transactions,
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included in this solicitation, are hereby incorporated by reference in paragraph
(b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his
or her knowledge and belief that on or after December 23, 1989,--

(1)  No Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a member of Congress on his or her behalf in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment or modification of any Federal
contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including
profit or fee received under a covered Federal transaction) have been paid, or
will be paid to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress on his or her behalf in connection
with this solicitation, the offeror shall complete and submit, with its offer, OMB
standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer;
and

(3) He or she will include the language of this certification in all
subcontract awards at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite for
making or entering into this contract imposed by section 1352, title 31, United
States Code. Any person who makes an expenditure prohibited under this provision,
shall be subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(End of provision)

3 TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

Common parent, as used in this provision, means that corporate entity
that owns or controls an affiliated group of corporations that files its Federal
income tax returns on a consolidated basis, and of which the offeror is a member.

Taxpayer Identification Number (TIN), as used in this provision, means
the number required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting income tax and other returns. The TIN may be either a Social
Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d)
through (f) of this provision to comply with debt collection requirements of 31
U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and
6050M, and implementing regulations issued by the IRS. If the resulting contract
is subject to the payment reporting requirements described in Federal Acquisition
Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the
information may result in a 31 percent reduction of payments otherwise due under
the contract.

(c) The TIN may be used by the Government to collect and report on any
delinquent amounts arising out of the offeror's relationship with the Government
(31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment
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reporting requirements described in FAR 4.904, the TIN provided hereunder may be
matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___ TIN:.--------------------------------------------------------
___ TIN has been applied for.
___ TIN is not required because:
___ Offeror is a nonresident alien, foreign corporation, or foreign partnership
that does not have income effectively connected with the conduct of a trade or
business in the United States and does not have an office or place of business or
a fiscal paying agent in the United States;
___ Offeror is an agency or instrumentality of a foreign government;
___ Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___ Sole proprietorship;
___ Partnership;
___ Corporate entity (not tax-exempt);
___ Corporate entity (tax-exempt);
___ Government entity (Federal, State, or local);
___ Foreign government;
___ International organization per 26 CFR 1.6049-4;
___ Other--------------------------------------------------------

(f) Common parent.

___ Offeror is not owned or controlled by a common parent as defined in paragraph
(a) of this provision.
___ Name and TIN of common parent:
Name-------------------------------------------------------------------
TIN--------------------------------------------------------------------

(End of provision)

4 WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision,
means a concern that is at least 51 percent owned by one or more women; or in  the
case of any publicly owned business, at least 51 percent of its stock is owned by
one or more women; and whose management and daily business operations are
controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned
business concern and has not represented itself as a small business concern in
paragraph (b)(1) of FAR 52.219-1, Small Business Program Representations, of this
solicitation.] The offeror represents that it ( ) is, ( ) is not a women-owned
business concern.

(End of provision)

5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER
RESPONSIBILITY MATTERS (MAR 1996)

(a) (1) The Offeror certifies, to the best of its knowledge and belief,
that--

(i) The Offeror and/or any of its Principals--



DACW49-00-B-0013
Page 5 of 11

(A) Are [ ] are not [ ] presently debarred, suspended,
proposed for debarment, or declared ineligible for the award of contracts by any
Federal agency;

(B) Have [ ] have not [ ], within a three-year period
preceding this offer, been convicted of or had a civil judgment rendered against
them for:  commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, state, or local) contract
or subcontract; violation of Federal or state antitrust statutes relating to the
submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or
receiving stolen property; and

(C) Are [ ] are not [ ] presently indicted for, or
otherwise criminally or civilly charged by a governmental entity with, commission
of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has [ ] has not [ ], within a three-year period
preceding this offer, had one or more contracts terminated for default by any
Federal agency.

(2) "Principals," for the purposes of this certification, means
officers; directors; owners; partners; and, persons having primary management or
supervisory responsibilities within a business entity (e.g., general manager;
plant manager; head of a subsidiary, division, or business segment, and similar
positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF
THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001,
TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting
Officer if, at any time prior to contract award, the Offeror learns that its
certification was erroneous when submitted or has become erroneous by reason of
changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this
provision exists will not necessarily result in withholding of an award under this
solicitation. However, the certification will be considered in connection with a
determination of the Offeror's responsibility. Failure of the Offeror to furnish a
certification or provide such additional information as requested by the
Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render, in good faith, the
certification required by paragraph (a) of this provision. The knowledge and
information of an Offeror is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material
representation of fact upon which reliance was placed when making award. If it is
later determined that the Offeror knowingly rendered an erroneous certification,
in addition to other remedies available to the Government, the Contracting Officer
may terminate the contract resulting from this solicitation for default.

(End of provision)

6 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 1998)
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(a) (1) The standard industrial classification (SIC) code for this
acquisition is 1629.

(2) The small business size standard is $17.0 million.

(3) The small business size standard for a concern which submits an
offer in its own name, other than on a construction or service contract, but which
proposes to furnish a product which it did not itself manufacture, is 500
employees.

(b) Representations. (1) The offeror represents as part of its offer
that it [ ] is, [ ] is not a small business concern.

(2) (Complete only if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.) The offeror represents, for
general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged
business concern as defined in 13 CFR 124.1002.

(3) (Complete only if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.) The offeror represents as part of
its offer that it [ ] is, [ ] is not a women-owned small business concern.

(4) [Complete if offeror represented itself as disadvantaged in
paragraph (b)(2) of this provision]. [The offeror shall check the category in
which its ownership falls]:
_____ Black American.
_____ Hispanic American.
_____ Native American (American Indians, Eskimos, Aleauts, or Native
Hawaiians).
_____ Asian-Pacific American (persons with origins from Burma,
Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan,
Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau), Republic of the
Marshall Islands, Federated States of Micronesia, the Commonwealth of the
Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga,
Kiribati, Tuvalu, or Nauru).
_____ Subcontinent Asian (Asian-Indian) American (persons with
origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives
Islands, or Nepal).
_____ Individual/concern, other than one of the preceding.

(5) [Complete only if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.] The offeror represents, as part of
its offer, that--

(i) It / / is, / / is not a HUBZone small business concern
listed, on the date of this representation, on the List of Qualified HUBZone Small
Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal place of ownership, or HUBZone employee
percentage has occurred since it was certified by the Small Business
Administration in accordance with 13 CFR part 126; and

(ii) It / / is, / / is not a joint venture that complies with
the requirements of 13 CFR part 126, and the representation in paragraph (b)(5)(i)
of this provision is accurate for the HUBZone small business concern or concerns
that are participating in the joint venture. [The offeror shall enter the name or
names of the HUBZone small business concern or concerns that are participating in
the joint venture: ________________.]  Each HUBZone small business concerns
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participating in the joint venture shall submit a separate signed copy of the
HUBZone representation.

(c) Definitions.

"Small business concern," as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR Part 121 and the size
standard in paragraph (a) of this provision.

"Women-owned small business concern," as used in this provision, means a
small business concern--(1) Which is at least 51 percent owned by one or more
women or, in the case of any publicly owned business, at least 51 percent of the
stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by
one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in
whole or in part, for small business concerns, then the clause in this
solicitation providing notice of the set-aside contains restrictions on the source
of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's
status as a small or small disadvantaged business concern in order to obtain a
contract to be awarded under the preference programs established pursuant to
sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of
Federal law that specifically references section 8(d) for a definition of program
eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including
suspension and debarment; and

(iii) Be ineligible for participation in programs conducted
under the authority of the Act.

7 EQUAL LOW BIDS

(a) This provision applies to small business concerns only.

(b) The bidder's status as a labor surplus area (LSA) concern may affect
entitlement to award in case of tie bids. If the bidder wishes to be considered
for this priority, the bidder must identify, in the following space, the LSA in
which the costs to be incurred on account of manufacturing or production (by the
bidder or the first-tier subcontractors) amount to more than 50 percent of the
contract price. 
_______________________________________________________________________
_______________________________________________________________________

(c) Failure to identify the labor surplus areas as specified in paragraph
(b) of this provision will preclude the bidder from receiving priority
consideration. If the bidder is awarded a contract as a result of receiving



DACW49-00-B-0013
Page 8 of 11

priority consideration under this provision and would not have otherwise received
award, the bidder shall perform the contract or cause the contract to be performed
in accordance with the obligations of an LSA concern.

(End of provision)

8 SMALL BUSINESS CONCERN REPRESENTATION FOR THE SMALL BUSINESS COMPETITIVENESS
DEMONSTRATION PROGRAM (JAN 1997)

(a) Definition.

"Emerging small business" as used in this solicitation, means a small
business concern whose size is no greater than 50 percent of the numerical size
standard applicable to the standard industrial classification code assigned to a
contracting opportunity.

(b) [Complete only if the Offeror has represented itself under the
provision at 52.219-1 as a small business concern under the size standards of this
solicitation.] The Offeror [ ] is, [ ] is not an emerging small business.

(c) (Complete only if the Offeror is a small business or an emerging small
business, indicating its size range.) Offeror's number of employees for the past
12 months (check this column if size standard stated in solicitation is expressed
in terms of number of employees) or Offeror's average annual gross revenue for the
last 3 fiscal years (check this column if size standard stated in solicitation is
expressed in terms of annual receipts). (Check one of the following.)
No. of Employees Avg. Annual Gross Revenues
____ 50 or fewer ____ $1 million or less
____ 51 - 100 ____ $1,000,001 - $2 million
____ 101 - 250 ____ $2,000,001 - $3.5 million
____ 251 - 500 ____ $3,500,001 - $5 million
____ 501 - 750 ____ $5,000,001 - $10 million
____ 751 - 1,000 ____ $10,000,001 - $17 million
____ Over 1,000 ____ Over $17 million

(End of provision)

9 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting
rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing
facilities provided for employees, that are segregated by explicit directive or
are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not
include separate or single-user rest rooms or necessary dressing or sleeping areas
provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or
provide for its employees any segregated facilities at any of its establishments,
and that it does not and will not permit its employees to perform their services
at any location under its control where segregated facilities are maintained.  The
Contractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract. 

(c) The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Opportunity clause of this contract.

(End of clause)
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10 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) [ ] It has, [ ] has not participated in a previous contract or
subcontract subject to the Equal Opportunity clause of this solicitation;

(b) [ ] It has, [ ] has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

11 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)

(a) Submission of this certification is a prerequisite for making or
entering into this contract imposed by Executive Order 12969, August 8, 1995. 

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the
performance of this contract that are subject to the filing and reporting
requirements described in section 313 of the Emergency Planning and Community
Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the
Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file
and continue to file for such facilities for the life of the contract the Toxic
Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g)
of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the
performance of this contract is subject to the Form R filing and reporting
requirements because each such facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)
[ ] (i) The facility does not manufacture, process or otherwise use any toxic
chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);
[ ] (ii) The facility does not have 10 or more full-time employees as
specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A);
[ ] (iii) The facility does not meet the reporting thresholds of toxic
chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f)
(including the alternate thresholds at 40 CFR 372.27, provided an appropriate
certification form has been filed with EPA);
[ ] (iv) The facility does not fall within Standard Industrial Classification
Code (SIC) designations 20 through 39 as set forth in FAR section 19.102 of
the Federal Acquisition Regulation; or
[ ] (v) The facility is not located within any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any
other territory or possession over which the United States has jurisdiction.

12 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY 
(MAR 1998)

(a) "Definitions."
As used in this provision --
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(1) "Government of a terrorist country" includes the state and the
government of a terrorist country, as well as any political subdivision, agency,
or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary
of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50
U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly
provided support for such acts of international terrorism. As of the date of this
provision, terrorist countries include: Cuba, Iran, Iraq, Libya, North Korea,
Sudan, and Syria.

(3) "Significant interest" means --
(i) Ownership of or beneficial interest in 5 percent or more

of the firm's or subsidiary's securities. Beneficial interest includes holding 5
percent or more of any class of the firm's securities in "nominee shares," "street
names," or some other method of holding securities that does not disclose the
beneficial owner;

(ii) Holding a management position in the firm, such as a
director or officer;

(iii)  Ability to control or influence the election,
appointment, or tenure of directors or officers in the firm;

(iv)  Ownership of 10 percent or more of the assets of a firm
such as equipment, buildings, real estate, or other tangible assets of the firm;
or

(v) Holding 50 percent or more of the indebtedness of a firm.

(b) "Prohibition on award."  In accordance with 10 U.S.C. 2327, no
contract may be awarded to a firm or a subsidiary of a firm if the government of a
terrorist country has a significant interest in the firm or subsidiary or, in the
case of a subsidiary, the firm that owns the subsidiary, unless a waiver is
granted by the Secretary of Defense.

(c) "Disclosure." If the government of a terrorist country has a
significant interest in the Offeror or a subsidiary of the Offeror, the Offeror
shall disclosure such interest in an attachment to its offer. If the Offeror is a
subsidiary, it shall also disclose any significant interest the government of a
terrorist country has in any firm that owns or controls the subsidiary. The
disclosure shall include --

(1) Identification of each government holding a significant
interest; and

(2) A description of the significant interest held by each
government.

(End of provision)

13 REMIT TO ADDRESS

The bidder/offeror shall insert below the address to which all contract
payments shall be mailed.
________________________________________________________
________________________________________________________
________________________________________________________
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The Contractor shall notify the Contracting Officer, in writing, of any
change to this address. A contract modification will be required.  In accordance
with the "Prompt Payment" clause of this contract, any invoice which specifies a
payment address differing from that shown above, will be returned without action.

14 AFFILIATED BIDDERS

(a) Business concerns are affiliates of each other when, either directly
or indirectly--

(1) One concern controls or has the power to control the other; or

(2) A third party controls or has the power to control both.

(b) Each bidder shall submit with its bid an affidavit stating that it has
no affiliates, or containing the following information:

(1)  The names and addresses of all affiliates of the bidder.

(2) The names and addresses of all persons and concerns exercising
control or ownership of the bidder and any or all of its affiliates, and whether
they exercise such control or ownership as common officers, directors,
stockholders holding controlling interest, or otherwise.

(End of provision)
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 1  VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated
quantity and the actual quantity of the unit-priced item varies more than 15
percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable adjustment
shall be based upon any increase or decrease in costs due solely to the variation
above 115 percent or below 85 percent of the estimated quantity. If the quantity
variation is such as to cause an increase in the time necessary for completion,
the Contractor may request, in writing, an extension of time, to be received by
the Contracting Officer within 10 days from the beginning of the delay, or within
such further period as may be granted by the Contracting Officer before the date
of final settlement of the contract. Upon the receipt of a written request for an
extension, the Contracting Officer shall ascertain the facts and make an
adjustment for extending the completion date as, in the judgement of the
Contracting Officer, is justified.

 2 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 1999)

(a) It is the policy of the United States that small business concerns,
HUBZone small business concerns, small business concerns owned and controlled by
socially and economically disadvantaged individuals, and small business concerns
owned and controlled by women shall have the maximum practicable opportunity to
participate in performing contracts let by any Federal agency, including contracts
and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime
contractors establish procedures to ensure the timely payment of amounts due
pursuant to the terms of their subcontracts with small business concerns, HUBZone
small business concerns, small business concerns owned and controlled by socially
and economically disadvantaged individuals, and small business concerns owned and
controlled by women. 

(b) The Contractor hereby agrees to carry out this policy in the awarding
of subcontracts to the fullest extent consistent with efficient contract
performance. The Contractor further agrees to cooperate in any studies or surveys
as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent
of the Contractor's compliance with this clause.

(c) Definitions. As used in this contract

(1) Small business concern means a small business as defined
pursuant to section 3 of the Small Business Act and relevant regulations
promulgated pursuant thereto. 

(2) HUBZone small business concern means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained
by the Small Business Administration.

(3) Small business concern owned and controlled by socially and
economically disadvantaged individuals and small disadvantaged business concern
mean a small business concern that represents, as part of its offer that--

(i) It has received certification as a small disadvantaged
business concern consistent with 13 CFR 124, Subpart B;
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(ii) No material change in disadvantaged ownership and control
has occurred since its certification;

(iii) Where the concern is owned by one or more individuals, the
net worth of each individual upon whom the certification is based does not exceed
$750,000 after taking into account the applicable exclusions set forth at 13 CFR
124.104(c)(2); and

(iv) It is identified, on the date of its representation, as a
certified small disadvantaged business in the database maintained by the Small
Business Administration (PRO-Net).

(4) Small business concern owned and controlled by women means a
small business concern--

(i) Which is at least 51 percent owned by one or more women,
or, in the case of any publicly owned business, at least 51 percent of the stock
of which is owned by one or more women; and

(ii) Whose management and daily business operations are
controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations
by their subcontractors regarding their status as a small business concern, a
HUBZone small business concern, a small business concern owned and controlled by
socially and economically disadvantaged individuals, or a small business concern
owned and controlled by women.

(End of clause)

 3 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the
work will be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any contractual relationship
which may be alleged to exist between the Contractor and such laborers and
mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the
provisions of paragraph (d) of this clause; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs which cover the particular weekly.period, are
deemed to be constructively made or incurred during such period.  Such laborers
and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually
performed, without regard to skill, except as provided in the clause entitled
Apprentices and Trainees. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification
for the time actually worked therein; provided, That the employer's payroll
records accurately set forth the time spent in each classification in which work
is performed. The wage determination (including any additional classifications and
wage rates conformed under paragraph (b) of this clause) and the Davis-Bacon
poster (WH-1321) shall be posted at all times by the Contractor and its
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subcontractors at the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

(b) (1) The Contracting Officer shall require that any class of laborers
or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional classification
and wage rate and fringe benefits therefor only when all the following criteria
have been met:

(i) The work to be performed by the classification requested
is not performed by a classification in the wage determination.

(ii) The classification is utilized in the area by the
construction industry.

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained in the wage
determination.

(2) If the Contractor and the laborers and mechanics to be employed
in the classification (if known), or their representatives, and the Contracting
Officer agree on the classification and wage rate (including the amount designated
for fringe benefits, where appropriate), a report of the action taken shall be
sent by the Contracting Officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator or an authorized representative will
approve, modify, or disapprove every additional classification action within 30
days of receipt and so advise the Contracting Officer or will notify the
Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be
employed in the classification, or their representatives, and the Contracting
Officer do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the Contracting Officer
shall refer the questions, including the views of all interested parties and the
recommendation of the Contracting Officer, to the Administrator of the Wage and
Hour Division for determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and so advise
the Contracting Officer or will notify the Contracting Officer within the 30-day
period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate)
determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be
paid to all workers performing work in the classification under this contract from
the first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the Contractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third
person, the Contractor may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program; provided, That the Secretary of Labor has
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found, upon the written request of the Contractor, that the applicable standards
of the Davis-Bacon Act have been met. The Secretary of Labor may require the
Contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

 4 AUTHORIZATION AND CONSENT (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in
performing this contract or any subcontract at any tier, of any invention
described in and covered by a United States patent (1) embodied in the structure
or composition of any article the delivery of which is accepted by the Government
under this contract or (2) used in machinery, tools, or methods whose use
necessarily results from compliance by the Contractor or a subcontractor with (i)
specifications or written provisions forming a part of this contract or (ii)
specific written instructions given by the Contracting Officer directing the
manner of performance. The entire liability to the Government for infringement of
a patent of the United States shall be determined solely by the provisions of the
indemnity clause, if any, included in this contract or any subcontract hereunder
(including any lower-tier subcontract), and the Government assumes liability for
all other infringement to the extent of the authorization and consent hereinabove
granted.

(b) The Contractor agrees to include, and require inclusion of, this
clause, suitably modified to identify the parties, in all subcontracts at any tier
for supplies or services (including construction, architect-engineer services, and
materials, supplies, models, samples, and design or testing services expected to
exceed the simplified acquisition threshold (however, omission of this clause from
any subcontract, including those at or below the simplified acquisition threshold,
does not affect this authorization and consent.)

 5 INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997)

(a) The Contractor shall, at its own expense, provide and maintain during
the entire performance of this contract, at least the kinds and minimum amounts of
insurance required in the Schedule or elsewhere in the contract. 

(b) Before commencing work under this contract, the Contractor shall
notify the Contracting Officer in writing that the required insurance has been
obtained. The policies evidencing required insurance shall contain an endorsement
to the effect that any cancellation or any material change adversely affecting the
Government's interest shall not be effective (1) for such period as the laws of
the State in which this contract is to be performed prescribe, or (2) until 30
days after the insurer or the Contractor gives written notice to the Contracting
Officer, whichever period is longer. 

(c) The Contractor shall insert the substance of this clause, including
this paragraph (c), in subcontracts under this contract that require work on a
Government installation and shall require subcontractors to provide and maintain
the insurance required in the Schedule or elsewhere in the contract.  The
Contractor shall maintain a copy of all subcontractors' proofs of required
insurance, and shall make copies available to the Contracting Officer upon
request.

(End of clause)

 6 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)
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(a) Payment of price. The Government shall pay the Contractor the contract
price as provided in this contract.

(b) Progress payments. The Government shall make progress payments monthly
as the work proceeds, or at more frequent intervals as determined by the
Contracting Officer, on estimates of work accomplished which meets the standards
of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the
following substantiation:

(i) An itemization of the amounts requested, related to the
various elements of work required by the contract covered by the payment
requested.

(ii) A listing of the amount included for work performed by
each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under
the contract.

(iv) A listing of the amounts previously paid to each such
subcontractor under the contract.

(v)  Additional supporting data in a form and detail required
by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may
authorize material delivered on the site and preparatory work done to be taken
into consideration. Material delivered to the Contractor at locations other than
the site also may be taken into consideration if--

(i) Consideration is specifically authorized by this contract;
and

(ii) The Contractor furnishes satisfactory evidence that it has
acquired title to such material and that the material will be used to perform this
contract.

(c) Contractor certification. Along with each request for progress
payments, the Contractor shall furnish the following certification, or payment
shall not be made: (However, if the Contractor elects to delete paragraph (c)(4)
from the certification, the certification is still acceptable.)

I hereby certify, to the best of my knowledge and belief, that--
(1) The amounts requested are only for performance in accordance with the
specifications, terms, and conditions of the contract;
(2) Payments to subcontractors and suppliers have been made from previous
payments received under the contract, and timely payments will be made from
the proceeds of the payment covered by this certification, in accordance 
with subcontract agreements and the requirements of chapter 39 of Title 31, 
United States Code;
(3) This request for progress payments does not include any amounts which 
the prime contractor intends to withhold or retain from a subcontractor or
supplier in accordance with the terms and conditions of the subcontract; and
(4) This certification is not to be construed as final acceptance of a
subcontractor's performance.
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_____________________
(Name)
______________________
(Title)
______________________
(Date)

(d) Refund of unearned amounts. If the Contractor, after making a
certified request for progress payments, discovers that a portion or all of such
request constitutes a payment for performance by the Contractor that fails to
conform to the specifications, terms, and conditions of this contract (hereinafter
referred to as the "unearned amount"), the Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency;
and

(2) Be obligated to pay the Government an amount (computed by the
Contracting Officer in the manner provided in paragraph (j) of this clause) equal
to interest on the unearned amount from the 8th day after the date of receipt of
the unearned amount until--

(i) The date the Contractor notifies the Contracting Officer
that the performance deficiency has been corrected; or

(ii) The date the Contractor reduces the amount of any
subsequent certified request for progress payments by an amount equal to the
unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress
was achieved during any period for which a progress payment is to be made, the
Contracting Officer shall authorize payment to be made in full. However, if
satisfactory progress has not been made, the Contracting Officer may retain a
maximum of 10 percent of the amount of the payment until satisfactory progress is
achieved. When the work is substantially complete, the Contracting Officer may
retain from previously withheld funds and future progress payments that amount the
Contracting Officer considers adequate for protection of the Government and shall
release to the Contractor all the remaining withheld funds. Also, on completion
and acceptance of each separate building, public work, or other division of the
contract, for which the price is stated separately in the contract, payment shall
be made for the completed work without retention of a percentage.

(f) Title, liability, and reservation of rights. All material and work
covered by progress payments made shall, at the time of payment, become the sole
property of the Government, but this shall not be construed as--

(1) Relieving the Contractor from the sole responsibility for all
material and work upon which payments have been made or the restoration of any
damaged work; or

(2) Waiving the right of the Government to require the fulfillment
of all of the terms of the contract.

(g)  Reimbursement for bond premiums. In making these progress payments,
the Government shall, upon request, reimburse the Contractor for the amount of
premiums paid for performance and payment bonds (including coinsurance and
reinsurance agreements, when applicable) after the Contractor has furnished
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evidence of full payment to the surety. The retainage provisions in paragraph (e)
of this clause shall not apply to that portion of progress payments attributable
to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor
under this contract after--

(1) Completion and acceptance of all work;

(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against the Government
arising by virtue of this contract, other than claims, in stated amounts, that the
Contractor has specifically excepted from the operation of the release. A release
may also be required of the assignee if the Contractor's claim to amounts payable
under this contract has been assigned under the Assignment of Claims Act of 1940
(31 U.S.C. 3727 and 41 U.S.C. 15).

(i) Limitation because of undefinitized work. Notwithstanding
any provision of this contract, progress payments shall not exceed 80 percent on
work accomplished on undefinitized contract actions. A "contract action" is any
action resulting in a contract, as defined in FAR Subpart 2.1, including contract
modifications for additional supplies or services, but not including contract
modifications that are within the scope and under the terms of the contract, such
as contract modifications issued pursuant to the Changes clause, or funding and
other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C.
3903(c)(1), the amount payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day
Treasury bills auctioned at the most recent auction of such bills prior to the
date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.

 7 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31
U.S.C. 3727, 41 U.S.C. 15 (hereafter referred to as "the Act"), may assign its
rights to be paid amounts due or to become due as a result of the performance of
this contract to a bank, trust company, or other financing institution, including
any Federal lending agency. The assignee under such an assignment may thereafter
further assign or reassign its right under the original assignment to any type of
financing institution described in the preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this
clause shall cover all unpaid amounts payable under this contract, and shall not
be made to more than one party, except that an assignment or reassignment may be
made to one party as agent or trustee for two or more parties participating in the
financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under
this contract any classified document (including this contract) or information
related to work under this contract until the Contracting Officer authorizes such
action in writing.

 8 DISPUTES. (DEC 1998)
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(a) This contract is subject to the Contract Disputes Act of 1978, as
amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating
to this contract shall be resolved under this clause.

(c) "Claim," as used in this clause, means a written demand or written
assertion by one of the contracting parties seeking, as a matter of right, the
payment of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract.  A claim
arising under a contract, unlike a claim relating to that contract, is a claim
that can be resolved under a contract clause that provides for the relief sought
by the claimant. However, a written demand or written assertion by the Contractor
seeking the payment of money exceeding $100,000 is not a claim under the Act until
certified as required by subparagraph (d)(2) of this clause. A voucher, invoice,
or other routine request for payment that is not in dispute when submitted is not
a claim under the Act.  The submission may be converted to a claim under the Act,
by complying with the submission and certification requirements of this clause, if
it is disputed either as to liability or amount or is not acted upon in a
reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless
otherwise stated in this contract, submitted within 6 years after accrual of the
claim to the Contracting Officer for a written decision. A claim by the Government
against the Contractor shall be subject to a written decision by the Contracting
Officer.

(2) (i) The contractors shall provide the certification specified
in subparagraph (d)(2)(iii) of this clause when submitting any claim -

(A) Exceeding $100,000; or

(B) Regardless of the amount claimed, when using -

(1) Arbitration conducted pursuant to 5 U.S.C. 575-
580; or

(2) Any other alternative means of dispute
resolution (ADR) technique that the agency elects to handle in accordance with the
Administrative Dispute Resolution Act (ADRA).

(ii) The certification requirement does not apply to issues in
controversy that have not been submitted as all or part of a claim.

(iii) The certification shall state as follows: "I certify that
the claim is made in good faith; that the supporting data are accurate and
complete to the best of my knowledge and belief; that the amount requested
accurately reflects the contract adjustment for which the Contractor believes the
Government is liable; and that I am duly authorized to certify the claim on behalf
of the Contractor.

(3) The certification may be executed by any person duly authorized
to bind the Contractor with respect to the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer
must, if requested in writing by the Contractor, render a decision within 60 days
of the request. For Contractor-certified claims over $100,000, the Contracting
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Officer must, within 60 days, decide the claim or notify the Contractor of the
date by which the decision will be made. 

(f) The Contracting Officer's decision shall be final unless the
Contractor appeals or files a suit as provided in the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer
or a claim by the Government is presented to the Contractor, the parties, by
mutual consent, may agree to use alternative disput resolution (ADR). If the
Contractor refuses an offer for ADR, the Contractor shall inform the Contracting
Officer, in writing, of the Contractor's specific reasons for rejecting the
request.

(h) The Government shall pay interest on the amount found due and unpaid
from (1) the date the Contracting Officer receives the claim (certified, if
required); or (2) the date that payment otherwise would be due, if that date is
later, until the date of payment. With regard to claims having defective
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from the
date that the Contracting Officer initially receives the claim.  Simple interest
on claims shall be paid at the rate, fixed by the Secretary of the Treasury as
provided in the Act, which is applicable to the period during which the
Contracting Officer receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasury Secretary during the pendency of the claim.
(i) The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any request for relief, claim, appeal, or action
arising under the contract, and comply with any decision of the Contracting
Officer.

(End of clause)

 9 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and
contracts when a fixed-price construction contract or a fixed-price dismantling,
demolition, or removal of improvements contract is contemplated and the contract
amount is expected to exceed the small purchase limitation.  The Contracting
Officer may insert the clause in solicitations and contracts when a fixed-price
construction or a fixed-price contract for dismantling, demolition, or removal of
improvements is contemplated and the contract amount is expected to be within the
small purchase limitation.

(a) The Contractor shall promptly, and before the conditions are
disturbed, give a written notice to the Contracting Officer of:

(1) subsurface or latent physical conditions at the site which
differ materially from those indicated in this contract, or

(2) unknown physical conditions at the site, of an unusual nature,
which differ materially from those ordinarily encountered and generally recognized
as inhering in work of the character provided for in the contract. 

(b) The Contracting Officer shall investigate the site conditions promptly
after receiving the notice. If the conditions do materially so differ and cause an
increase or decrease in the Contractor's cost of, or the time required for,
performing any part of the work under this contract, whether or not changed as a
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result of the conditions, an equitable adjustment shall be made under this clause
and the contract modified in writing accordingly. 

(c) No request by the Contractor for an equitable adjustment to the
contract under this clause shall be allowed, unless the Contractor has given the
written notice required; provided, that the time prescribed in (a) above for
giving written notice may be extended by the Contracting Officer. 

(d) No request by the Contractor for an equitable adjustment to the
contract for differing site conditions shall be allowed if made after final
payment under this contract.

10 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably
necessary to ascertain the nature and location of the work, and that it has
investigated and satisfied itself as to the general and local conditions which can
affect the work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and
storage of materials;

(2) the availability of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar
physical conditions at the site;

(4) the conformation and conditions of the ground; and

(5) the character of equipment and facilities needed preliminary to
and during work performance.  The Contractor also acknowledges that it has
satisfied itself as to the character, quality, and quantity of surface and
subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory
work done by the Government, as well as from the drawings and specifications made
a part of this contract. Any failure of the Contractor to take the actions
described and acknowledged in this paragraph will not relieve the Contractor from
responsibility for estimating properly the difficulty and cost of successfully
performing the work, or for proceeding to successfully perform the work without
additional expense to the Government.

(b) The Government assumes no responsibility for any conclusions or
interpretations made by the Contractor based on the information made available by
the Government. Nor does the Government assume responsibility for any
understanding reached or representation made concerning conditions which can
affect the work by any of its officers or agents before the execution of this
contract, unless that understanding or representation is expressly stated in this
contract.

11 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the
contract or another period of time determined by the Contracting Officer, prepare
and submit to the Contracting Officer for approval three copies of a practicable
schedule showing the order in which the Contractor proposes to perform the work,
and the dates on which the Contractor contemplates starting and completing the
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several salient features of the work (including acquiring materials, plant, and
equipment). The schedule shall be in the form of a progress chart of suitable
scale to indicate appropriately the percentage of work scheduled for completion by
any given date during the period. If the Contractor fails to submit a schedule
within the time prescribed, the Contracting Officer may withhold approval of
progress payments until the Contractor submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as
directed by the Contracting Officer, and upon doing so shall immediately deliver
three copies of the annotated schedule to the Contracting Officer. If, in the
opinion of the Contracting Officer, the Contractor falls behind the approved
schedule, the Contractor shall take steps necessary to improve its progress,
including those that may be required by the Contracting Officer, without
additional cost to the Government. In this circumstance, the Contracting Officer
may require the Contractor to increase the number of shifts, overtime operations,
days of work, and/or the amount of construction plant, and to submit for approval
any supplementary schedule or schedules in chart form as the Contracting Officer
deems necessary to demonstrate how the approved rate of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the
Contracting Officer under this clause shall be grounds for a determination by the
Contracting Officer that the Contractor is not prosecuting the work with
sufficient diligence to ensure completion within the time specified in the 
contract. Upon making this determination, the Contracting Officer may terminate
the Contractor's right to proceed with the work, or any separable part of it, in
accordance with the default terms of this contract.

12 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and
specifications and shall at all times give the Contracting Officer access thereto.
Anything mentioned in the specifications and not shown on the drawings, or shown
on the drawings and not mentioned in the specifications, shall be of like effect
as if shown or mentioned in both. In case of difference between drawings and
specifications, the specifications shall govern. In case of discrepancy in the
figures, in the drawings, or in the specifications, the matter shall be promptly
submitted to the Contracting Officer, who shall promptly make a determination in
writing. Any adjustment by the Contractor without such a determination shall be at
its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless
otherwise provided.

(b) Wherever in the specifications or upon the drawings the words
"directed", "required", "ordered", "designated", "prescribed", or words of like
import are used, it shall be understood that the "direction", "requirement",
"order", "designation", or "prescription", of the Contracting Officer is intended
and similarly the words "approved", "acceptable", "satisfactory", or words of like
import shall mean "approved by," or "acceptable to", or "satisfactory to" the
Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of similar
import are used, it shall be understood that the reference is made to the drawings
accompanying this contract unless stated otherwise. The word "provided" as used
herein shall be understood to mean "provide complete in place," that is "furnished
and installed".
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(d) Shop drawings means drawings, submitted to the Government by the
Contractor, subcontractor, or any lower tier subcontractor pursuant to a
construction contract, showing in detail (1) the proposed fabrication and assembly
of structural elements, and (2) the installation (i.e., fit, and attachment
details) of materials or equipment. It includes drawings, diagrams, layouts,
schematics, descriptive literature, illustrations, schedules, performance and test
data, and similar materials furnished by the contractor to explain in detail
specific portions of the work required by the contract. The Government may
duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract. 

(e) If this contract requires shop drawings, the Contractor shall
coordinate all such drawings, and review them for accuracy, completeness, and
compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the
Contracting Officer without evidence of the Contractor's approval may be returned
for resubmission. The Contracting Officer will indicate an approval or disapproval
of the shop drawings and if not approved as submitted shall indicate the
Government's reasons therefor. Any work done before such approval shall be at the
Contractor's risk. Approval by the Contracting Officer shall not relieve the
Contractor from responsibility for any errors or omissions in such drawings, nor
from responsibility for complying with the requirements of this contract, except
with respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the
Contractor shall describe such variations in writing, separate from the drawings,
at the time of submission. If the Contracting Officer approves any such variation,
the Contracting Officer shall issue an appropriate contract modification, except
that, if the variation is minor or does not involve a change in price or in time
of performance, a modification need not be issued. 

(g) The Contractor shall submit to the Contracting Officer for approval
four copies (unless otherwise indicated) of all shop drawings as called for under
the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and
one set will be returned to the Contractor. 

13 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required
and within the time specified by the Contracting Officer, with any proposal for a
contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit,
and of all costs for --

(i) Material;

(ii) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and



DACW49-00-B-0013
Page 14 of 33

(2) Must cover all work involved in the modification, whether the
work was deleted, added, or changed.

(c) The Contractor shall provide similar price breakdowns to support any
amounts claimed for subcontracts.

(d) The Contractor's proposal shall include a justification for any time
extension proposed

14 CHANGES (AUG 1987)

(a) The Contracting Officer may, at any time, without notice to the
sureties, if any, by written order designated or indicated to be a change order,
make changes in the work within the general scope of the contract, including
changes--

(1) In the specifications (including drawings and designs);

(2) In the method or manner of performance of the work;

(3) In the Government-furnished facilities, equipment, materials,
services, or site; or

(4) Directing acceleration in the performance of the work.

(b) Any other written or oral order (which, as used in this paragraph (b),
includes direction, instruction, interpretation, or determination) from the
Contracting Officer that causes a change shall be treated as a change order under
this clause; provided, that the Contractor gives the Contracting Officer written
notice stating (1) the date, circumstances, and source of the order and (2) that
the Contractor regards the order as a change order. 

(c) Except as provided in this clause, no order, statement, or conduct of
the Contracting Officer shall be treated as a change under this clause or entitle
the Contractor to an equitable adjustment.

(d) If any change under this clause causes an increase or decrease in the
Contractor's cost of, or the time required for, the performance of any part of the
Work under this contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment and modify the contract in
writing. However, except for an adjustment based on defective specifications, no
adjustment for any change under paragraph (b) of this clause shall be made for any
costs incurred more than 20 days before the Contractor gives written notice as
required. In the case of defective specifications for which the Government is
responsible, the equitable adjustment shall include any increased cost reasonably
incurred by the Contractor in attempting to comply with the defective
specifications.

(e) The Contractor must assert its right to an adjustment under this
clause within 30 days after

(1) receipt of a written change order under paragraph (a) of this
clause or

(2) the furnishing of a written notice under paragraph (b) of this
clause, by submitting to the Contracting Officer a written statement describing
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the general nature and amount of the proposal, unless this period is extended by
the Government. The statement of proposal for adjustment may be included in the
notice under paragraph (b) above.

(f) No proposal by the Contractor for an equitable adjustment shall be
allowed if asserted after final payment under this contract

15 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials,
workmanship, and manufacture and fabrication of components. 

(b) The Contractor shall maintain an adequate inspection system and
perform such inspections as will ensure that the work performed under the contract
conforms to contract requirements. The Contractor shall maintain complete
inspection records and make them available to the Government. All work shall be
conducted under the general direction of the Contracting Officer and is subject to
Government inspection and test at all places and at all reasonable times before
acceptance to ensure strict compliance with the terms of the contract. 

(c) Government inspections and tests are for the sole benefit of the
Government and do not--

(1) Relieve the Contractor of responsibility for providing adequate
quality control measures;

(2) Relieve the Contractor of responsibility for damage to or loss
of the material before acceptance;

(3) Constitute or imply acceptance; or

(4) Affect the continuing rights of the Government after acceptance
of the completed work under paragraph (i) of this section.

(d) The presence or absence of a Government inspector does not relieve the
Contractor from any contract requirement, nor is the inspector authorized to
change any term or condition of the specification without the Contracting
Officer's written authorization. 

(e) The Contractor shall promptly furnish, at no increase in contract
price, all facilities, labor, and material reasonably needed for performing such
safe and convenient inspections and tests as may be required by the Contracting
Officer. The Government may charge to the Contractor any additional cost of
inspection or test when work is not ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes reinspection or retest
necessary. The Government shall perform all inspections and tests in a manner that
will not unnecessarily delay the work.  Special, full size, and performance tests
shall be performed as described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by
the Government not to conform to contract requirements, unless in the public
interest the Government consents to accept the work with an appropriate adjustment
in contract price. The Contractor shall promptly segregate and remove rejected
material from the premises. 
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(g) If the Contractor does not promptly replace or correct rejected work,
the Government may (1) by contract or otherwise, replace or correct the work and
charge the cost to the Contractor or (2) terminate for default the Contractor's
right to proceed. 

(h) If, before acceptance of the entire work, the Government decides to
examine already completed work by removing it or tearing it out, the Contractor,
on request, shall promptly furnish all necessary facilities, labor, and material.
If the work is found to be defective or nonconforming in any material respect due
to the fault of the Contractor or its subcontractors, the Contractor shall defray
the expenses of the examination and of satisfactory reconstruction. However, if
the work is found to meet contract requirements, the Contracting Officer shall
make an equitable adjustment for the additional services involved in the
examination and reconstruction, including, if completion of the work was thereby
delayed, an extension of time.

(i) Unless otherwise specified in the contract, the Government shall
accept, as promptly as practicable after completion and inspection, all work
required by the contract or that portion of the work the Contracting Officer
determines can be accepted separately. Acceptance shall be final and conclusive
except for latent defects, fraud, gross mistakes amounting to fraud, or the
Government's rights under any warranty or guarantee. 

16 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit
value engineering change proposals (VECP's) voluntarily. The Contractor shall
share in any instant contract savings realized from accepted VECP's, in accordance
with paragraph (f) below.

(b) Definitions.

"Collateral costs," as used in this clause, means agency costs of
operation, maintenance, logistic support, or Government-furnished property. 

"Collateral savings," as used in this clause, means those measurable
net reductions resulting from a VECP in the agency's overall projected collateral
costs, exclusive of acquisition savings, whether or not the acquisition cost
changes. 

"Contractor's development and implementation costs," as used in this
clause, means those costs the Contractor incurs on a VECP specifically in
developing, testing, preparing, and submitting the VECP, as well as those costs
the Contractor incurs to make the contractual changes required by Government
acceptance of a VECP. 

"Government costs," as used in this clause, means those agency costs
that result directly from developing and implementing the VECP, such as any net
increases in the cost of testing, operations, maintenance, and logistic support.
The term does not include the normal administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the
estimated reduction in Contractor cost of performance resulting from acceptance of
the VECP, minus allowable Contractor's development and implementation costs,
including subcontractors' development and implementation costs (see paragraph (h)
below).
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"Value engineering change proposal (VECP)" means a proposal that--
(1) Requires a change to this, the instant contract, to implement; and (2) Results
in reducing the contract price or estimated cost without impairing essential
functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only; or

(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each
VECP the information described in subparagraphs (1) through (7) below. If the
proposed change is affected by contractually required configuration management or
similar procedures, the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation. The VECP
shall include the following: 

(1) A description of the difference between the existing contract
requirement and that proposed, the comparative advantages and disadvantages of
each, a justification when an item's function or characteristics are being
altered, and the effect of the change on the end item's performance. 

(2) A list and analysis of the contract requirements that must be
changed if the VECP is accepted, including any suggested specification revisions.

(3) A separate, detailed cost estimate for (i) the affected portions
of the existing contract requirement and (ii) the VECP. The cost reduction
associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, including any amount attributable to
subcontracts under paragraph (h) below.

(4) A description and estimate of costs the Government may incur in
implementing the VECP, such as test and evaluation and operating and support
costs.

(5) A prediction of any effects the proposed change would have on
collateral costs to the agency.

(6) A statement of the time by which a contract modification
accepting the VECP must be issued in order to achieve the maximum cost reduction,
noting any effect on the contract completion time or delivery schedule. 

(7) Identification of any previous submissions of the VECP,
including the dates submitted, the agencies and contract numbers involved, and
previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident
Engineer at the worksite, with a copy to the Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status
of the VECP within 45 calendar days after the contracting office receives it. If
additional time is required, the Contracting Officer will notify the Contractor
within the 45-day period and provide the reason for the delay and the expected
date of the decision. The Government will process VECP's expeditiously; however,
it shall not be liable for any delay in acting upon a VECP.  If the VECP is not
accepted, the Contracting Officer will notify the Contractor in writing,
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explaining the reasons for rejection. The Contractor may withdraw any VECP, in
whole or in part, at any time before it is accepted by the Government. The
Contracting Officer may require that the Contractor provide written notification
before undertaking significant expenditures for VECP effort.  Any VECP may be
accepted, in whole or in part, by the Contracting Officer's award of a
modification to this contract citing this clause. The Contracting Officer may
accept the VECP, even though an agreement on price reduction has not been reached,
by issuing the Contractor a notice to proceed with the change. Until a notice to
proceed is issued or a contract modification applies a VECP to this contract, the
Contractor shall perform in accordance with the existing contract. The decision to
accept or reject all or part of any VECP is a unilateral decision made solely at
the discretion of the Contracting Officer. 

(f) Sharing.

(1) Rates. The Government's share of savings is determined by
subtracting Government costs from instant contract savings and multiplying the
result by

(i) 45 percent for fixed-price contracts or

(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a
VECP on this contract shall be authorized by a modification to this contract to--

(i) Accept the VECP;

(ii) Reduce the contract price or estimated cost by the amount
of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the
amount calculated to the contract price or fee.

(g) Collateral savings. If a VECP is accepted, the Contracting Officer
will increase the instant contract amount by 20 percent of any projected
collateral savings determined to be realized in a typical year of use after
subtracting any Government costs not previously offset. However, the Contractor's
share of collateral savings will not exceed the contract's firm-fixed-price or
estimated cost, at the time the VECP is accepted, or $100,000, whichever is
greater. The Contracting Officer is the sole determiner of the amount of
collateral savings.

(h) Subcontracts. The Contractor shall include an appropriate value
engineering clause in any subcontract of $50,000 or more and may include one in
subcontracts of lesser value. In computing any adjustment in this contract's price
under paragraph (f) above, the Contractor's allowable development and
implementation costs shall include any subcontractor's allowable development and
implementation costs clearly resulting from a VECP accepted by the Government
under this contract, but shall exclude any value engineering incentive payments to
a subcontractor. The Contractor may choose any arrangement for subcontractor value
engineering incentive payments; provided, that these payments shall not reduce the
Government's share of the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right to use any
part of a VECP or the supporting data by marking the following legend on the
affected parts:
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"These data, furnished under the Value Engineering-- Construction clause of
contract . . . . . . . . . . , shall not be disclosed outside the Government
or duplicated, used, or disclosed, in whole or in part, for any purpose 
other than to evaluate a value engineering change proposal submitted under 
the clause. This restriction does not limit the Government's right to use
information contained in these data if it has been obtained or is otherwise
available from the Contractor or from another source without limitations."
If a VECP is accepted, the Contractor hereby grants the Government unlimited
rights in the VECP and supporting data, except that, with respect to data
qualifying and submitted as limited rights technical data, the Government
shall have the rights specified in the contract modification implementing 
the VECP and shall appropriately mark the data. (The terms "unlimited 
rights" and "limited rights" are defined in Part 27 of the Federal 
Acquisition Regulation.)

(End of clause)

17 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) ALTERNATE I

(a) The Government may terminate performance of work under this contract
in whole or, from time to time, in part if the Contracting Officer determines that
a termination is in the Government's interest. The Contracting Officer shall
terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by
the Contracting Officer, the Contractor shall immediately proceed with the
following obligations, regardless of any delay in determining or adjusting any
amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as
subcontracts in this clause) for materials, services, or facilities, except as
necessary to complete the continued portion of the contract. 

(3) Terminate all subcontracts to the extent they relate to the work
terminated.

(4) Assign to the Government, as directed by the Contracting
Officer, all right, title, and interest of the Contractor under the subcontracts
terminated, in which case the Government shall have the right to settle or to pay
any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the
Contracting Officer, settle all outstanding liabilities and termination settlement
proposals arising from the termination of subcontracts; the approval or
ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and
deliver to the Government (i) the fabricated or unfabricated parts, work in
process, completed work, supplies, and other material produced or acquired for the
work terminated, and (ii) the completed or partially completed plans, drawings,
information, and other property that, if the contract had been completed, would be
required to be furnished to the Government.

(7) Complete performance of the work not terminated.
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(8) Take any action that may be necessary, or that the Contracting
Officer may direct, for the protection and preservation of the property related to
this contract that is in the possession of the Contractor and in which the
Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the
Contracting Officer, any property of the types referred to in subparagraph (b)(6)
of this clause; provided, however, that the Contractor (i) is not required to
extend credit to any purchaser and (ii) may acquire the property under the
conditions prescribed by, and at prices approved by, the Contracting Officer. The
proceeds of any transfer or disposition will be applied to reduce any payments to
be made by the Government under this contract, credited to the price or cost of
the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules
no later than 120 days from the effective date of termination, unless extended in
writing by the Contracting Officer upon written request of the Contractor within
this 120-day period. 

(d) After expiration of the plant clearance period as defined in Subpart
45.6 of the Federal Acquisition Regulation, the Contractor may submit to the
Contracting Officer a list, certified as to quantity and quality, of termination
inventory not previously disposed of, excluding items authorized for disposition
by the Contracting Officer. The Contractor may request the Government to remove
those items or enter into an agreement for their storage. Within 15 days, the
Government will accept title to those items and remove them or enter into a
storage agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall correct
the list, as necessary, before final settlement.

(e) After termination, the Contractor shall submit a final termination
settlement proposal to the Contracting Officer in the form and with the
certification prescribed by the Contracting Officer. The Contractor shall submit
the proposal promptly, but no later than 1 year from the effective date of
termination, unless extended in writing by the Contracting Officer upon written
request of the Contractor within this 1 year period. However, if the Contracting
Officer determines that the facts justify it, a termination settlement proposal
may be received and acted on after 1 year or any extension. If the Contractor
fails to submit the proposal within the time allowed, the Contracting Officer may
determine, on the basis of information available, the amount, if any, due the
Contractor because of the termination and shall pay the amount determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the
Contracting Officer may agree upon the whole or any part of the amount to be paid
or remaining to be paid because of the termination. The amount may include a
reasonable allowance for profit on work done. However, the agreed amount, whether
under this paragraph (f) or paragraph (g) of this clause, exclusive of costs shown
in subparagraph (g)(3) of this clause, may not exceed the total contract price as
reduced by (1) the amount of payments previously made and (2) the contract price
of work not terminated.  The contract shall be modified, and the Contractor paid
the agreed amount.  Paragraph (g) of this clause shall not limit, restrict, or
affect the amount that may be agreed upon to be paid under this paragraph.

(g) If the Contractor and Contracting Officer fail to agree on the whole
amount to be paid the Contractor because of the termination of work, the
Contracting Officer shall pay the Contractor the amounts determined as follows,
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but without duplication of any amounts agreed upon under paragraph (f) of this
clause:

(1) For contract work performed before the effective date of
termination, the total (without duplication of any items) of--

(i) The cost of this work;

(ii) The cost of settling and paying termination settlement
proposals under terminated subcontracts that are properly chargeable to the
terminated portion of the contract if not included in subdivision (g)(1)(i) of
this clause; and

(iii) A sum, as profit on subdivision (g)(1)(i) of this clause,
determined by the Contracting Officer under 49.202 of the Federal Acquisition
Regulation, in effect on the date of this contract, to be fair and reasonable;
however, if it appears that the Contractor would have sustained a loss on the
entire contract had it been completed, the Contracting Officer shall allow no
profit under this subdivision (iii) and shall reduce the settlement to reflect the
indicated rate of loss. 

(2) The reasonable costs of settlement of the work terminated,
including--

(i) Accounting, legal, clerical, and other expenses reasonably
necessary for the preparation of termination settlement proposals and supporting
data;

(ii) The termination and settlement of subcontracts (excluding
the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred,
reasonably necessary for the preservation, protection, or disposition of the
termination inventory.

(h) Except for normal spoilage, and except to the extent that the
Government expressly assumed the risk of loss, the Contracting Officer shall
exclude from the amounts payable to the Contractor under paragraph (g) of this
clause, the fair value, as determined by the Contracting Officer, of property that
is destroyed, lost, stolen, or damaged so as to become undeliverable to the
Government or to a buyer.

(i) The cost principles and procedures of Part 31 of the Federal
Acquisition Regulation, in effect on the date of this contract, shall govern all
costs claimed, agreed to, or determined under this clause. 

(j) The Contractor shall have the right of appeal, under the Disputes
clause, from any determination made by the Contracting Officer under paragraph
(e), (g), or (l) of this clause, except that if the Contractor failed to submit
the termination settlement proposal or request for equitable adjustment within the
time provided in paragraph (e) or (l), respectively, and failed to request a time
extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there
shall be deducted--
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(1) All unliquidated advance or other payments to the Contractor
under the terminated portion of this contract;

(2) Any claim which the Government has against the Contractor under
this contract; and

(3) The agreed price for, or the proceeds of sale of, materials,
supplies, or other things acquired by the Contractor or sold under the provisions
of this clause and not recovered by or credited to the Government. 

(l) If the termination is partial, the Contractor may file a proposal with
the Contracting Officer for an equitable adjustment of the price(s) of the
continued portion of the contract. The Contracting Officer shall make any
equitable adjustment agreed upon. Any proposal by the Contractor for an equitable
adjustment under this clause shall be requested within 90 days from the effective
date of termination unless extended in writing by the Contracting Officer.

(m) (1) The Government may, under the terms and conditions it
prescribes, make partial payments and payments against costs incurred by the
Contractor for the terminated portion of the contract, if the Contracting Officer
believes the total of these payments will not exceed the amount to which the
Contractor will be entitled.

(2) If the total payments exceed the amount finally determined to be
due, the Contractor shall repay the excess to the Government upon demand, together
with interest computed at the rate established by the Secretary of the Treasury
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess
is repaid. Interest shall not be charged on any excess payment due to a reduction
in the Contractor's termination settlement proposal because of retention or other
disposition of termination inventory until 10 days after the date of the retention
or disposition, or a later date determined by the Contracting Officer because of
the circumstances.

(n) Unless otherwise provided in this contract or by statute, the
Contractor shall maintain all records and documents relating to the terminated
portion of this contract for 3 years after final settlement.  This includes all
books and other evidence bearing on the Contractor's costs and expenses under this
contract. The Contractor shall make these records and documents available to the
Government, at the Contractor's office, at all reasonable times, without any
direct charge. If approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions may be maintained instead of
original records and documents.
(End of clause)

18 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time
specified in this contract including any extension, or fails to complete the work
within this time, the Government may, by written notice to the Contractor,
terminate the right to proceed with the work (or the separable part of the work)
that has been delayed. In this event, the Government may take over the work and
complete it by contract or otherwise, and may take possession of and use any
materials, appliances, and plant on the work site necessary for completing the
work. The Contractor and its sureties shall be liable for any damage to the
Government resulting from the Contractor's refusal or failure to complete the work
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within the specified time, whether or not the Contractor's right to proceed with
the work is terminated. This liability includes any increased costs incurred by
the Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the
Contractor charged with damages under this clause, if--

(1) The delay in completing the work arises from unforeseeable
causes beyond the control and without the fault or negligence of the Contractor.
Examples of such causes include (i) acts of God or of the public enemy, (ii) acts
of the Government in either its sovereign or contractual capacity, (iii) acts of
another Contractor in the performance of a contract with the Government, (iv)
fires, (v) floods, (vi) epidemics, (vii) quarantine restrictions, (viii) strikes,
(ix) freight embargoes, (x) unusually severe weather, or delays of subcontractors
or suppliers at any tier arising from unforeseeable causes beyond the control and
without the fault or negligence of both the Contractor and the subcontractors or
suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay
(unless extended by the Contracting Officer), notifies the Contracting Officer in
writing of the causes of delay. The Contracting Officer shall ascertain the facts
And the extent of delay. If, in the judgment of the Contracting Officer, the
findings of fact warrant such action, the time for completing the work shall be
extended. The findings of the Contracting Officer shall be final and conclusive on
the parties, but subject to appeal under the Disputes clause.

(c) If, after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the delay was
excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the Government.  The rights and
remedies of the Government in this clause are in addition to any other rights and
remedies provided by law or under this contract.

19 DEFINITIONS (JUL 1989) (DEVIATION) EFARS 52.202-10001

(a) The term "head of the agency" or "Secretary" as used herein means the
Secretary of the Army; and the term "his duly authorized representative" means the
Chief of Engineers, Department of the Army, or an individual or board designated
by him.

(b) he agency board of contract appeals having jurisdiction over all
appeals from final decisions of the Contracting Officer under the Contract
Disputes Act of 1978 is the Corps of Engineers Board of Contract Appeals, Office
of the Chief of Engineers, Pulaski Building, 20 Massachusetts Avenue, N.W.,
Washington, D.C. 20314-1000. 

20 ENVIRONMENTAL LITIGATION (1974 NOV OCE)

(a) If the performance of all or any part of the work is suspended,
delayed, or interrupted due to an order of a court of competent jurisdiction as a
result of environmental litigation, as defined below, the Contracting Officer, at
the request of the Contractor, shall determine whether the order is due in any
part to the acts or omissions of the Contractor or a Subcontractor at any tier not
required by the terms of this contract. If it is determined that the order is not
due in any part to acts or omissions of the Contractor or a Subcontractor at any
tier other than as required by the terms of this contract, such suspension, delay,
or interruption shall be considered as if ordered by the Contracting Officer in
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the administration of this contract under the terms of the "Suspension of Work"
clause of this contract. The period of such suspension, delay or interruption
shall be considered unreasonable, and an adjustment shall be made for any increase
in the cost of  performance of this contract (excluding profit) as provided in
that clause, subject to all the provisions thereof

(b) The term "environmental litigation", as used herein, means a lawsuit
alleging that the work will have an adverse effect on the environment or that the
Government has not duly considered, either substantively or procedurally, the
effect of the work on the environment. 

(End of Clause)
(EFARS 52.2/9109(i))

21 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (MAY 1997) FAR 52.232-27

Notwithstanding any other payment terms in this contract, the Government
will make invoice payments and contract financing payments under the terms and
conditions specified in this clause. Payment shall be considered as being made on
the day a check is dated or the date of an electronic funds transfer. Definitions
of pertinent terms are set forth in section 32.902 of the Federal Acquisition
Regulation. All days referred to in this clause are calendar days, unless
otherwise specified. (However, see subparagraph (a)(3) concerning payments due on
Saturdays, Sundays, and legal holidays.)

(a) Invoice Payments.

(1) Types of invoice payments. For purposes of this clause, there
are several types of invoice payments that may occur under this contract, as
follows:

(i) Progress payments, if provided for elsewhere in this
contract, based on Contracting Officer approval of the estimated amount and value
of work or services performed, including payments for reaching milestones in any
project:

(A) The due date for making such payments shall be 14
days after receipt of the payment request by the designated billing office. If the
designated billing office fails to annotate the payment request with the actual
date of receipt at the time of receipt, the payment due date shall be the 14th day
after the date of the Contractor's payment request, provided a proper payment
request is received and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by
the Contracting Officer in accordance with the clause at 52.232-5, Payments Under
Fixed-Price Construction Contracts, shall be as specified in the contract or, if
not specified, 30 days after approval for release to the Contractor by the
Contracting Officer.

(ii) Final payments based on completion and acceptance of all
work and presentation of release of all claims against the Government arising by
virtue of the contract, and payments for partial deliveries that have been
accepted by the Government (e.g., each separate building, public work, or other
division of the contract for which the price is stated separately in the
contract): 
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(A) The due date for making such payments shall be
either the 30th day after receipt by the designated billing office of a proper
invoice from the Contractor, or the 30th day after Government acceptance of the
work or services completed by the Contractor, whichever is later. If the
designated billing office fails to annotate the invoice with the date of actual
receipt at the time of receipt, the invoice payment due date shall be the 30th day
after the date of the Contractor's invoice, provided a proper invoice is received
and there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(B) On a final invoice where the payment amount is
subject to contract settlement actions (e.g., release of claims), acceptance shall
be deemed to have occurred on the effective date of the contract settlement.

(2) Contractor's invoice. The Contractor shall prepare and submit
invoices to the designated billing office specified in the contract.  A proper
invoice must include the items listed in subdivisions (a)(2)(i) through (a)(2)(ix)
of this clause. If the invoice does not comply with these requirements, it shall
be returned within 7 days after the date the designated billing office received
the invoice, with a statement of the reasons why it is not a proper invoice.
Untimely notification will be taken into account in computing any interest penalty
owed the Contractor in the manner described in subparagraph (a)(4) of this clause.

(i) Name and address of the Contractor.

(ii) Invoice date. (The Contractor is encouraged to date
invoices as close as possible to the date of mailing or transmission.) 

(iii) Contract number or other authorization for work or
services performed (including order number and contract line item number).

(iv) Description of work or services performed. 

(v) Delivery and payment terms (e.g., prompt payment discount
terms).

(vi) Name and address of Contractor official to whom payment is
to be sent (must be the same as that in the contract or in a proper notice of
assignment).

(vii) Name (where practicable), title, phone number, and mailing
address of person to be notified in the event of a defective invoice.

(viii) For payments described in subdivision (a)(1)(i) of this
clause, substantiation of the amounts requested and certification in accordance
with the requirements of the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts.

(ix) Any other information or documentation required by the
contract.

(x) While not required, the Contractor is strongly encouraged
to assign an identification number to each invoice. 

(3) Interest penalty. An interest penalty shall be paid
automatically by the designated payment office, without request from the
Contractor, if payment is not made by the due date and the conditions listed in
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subdivisions (a)(3)(i) through (a)(3)(iii) of this clause are met, if applicable.
However, when the due date falls on a Saturday, Sunday, or legal holiday when
Federal Government offices are closed and Government business is not expected to
be conducted, payment may be made on the following business day without incurring
a late payment interest penalty.

(i) A proper invoice was received by the designated billing
office.

(ii) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over quantity,
quality, Contractor compliance with any contract term or condition, or requested
progress payment amount. 

(iii) In the case of a final invoice for any balance of funds
due the Contractor for work or services performed, the amount was not subject to
further contract settlement actions between the Government and the Contractor.

(4) Computing penalty amount. The interest penalty shall be at the
rate established by the Secretary of the Treasury under section 12 of the Contract
Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the day after the due
date, except where the interest penalty is prescribed by other governmental
authority (e.g., tariffs). This rate is referred to as the "Renegotiation Board
Interest Rate," and it is published in the Federal Register semiannually on or
about January 1 and July 1. The interest penalty shall accrue daily on the invoice
principal payment amount approved by the Government until the payment date of such
approved principal amount; and will be compounded in 30-day increments inclusive
from the first day after the due date through the payment date. That is, interest
accrued at the end of any 30-day period will be added to the approved invoice
principal payment amount and will be subject to interest penalties if not paid in
the succeeding 30-day period. If the designated billing office failed to notify
the Contractor of a defective invoice within the periods prescribed in
subparagraph (a)(2) of this clause, the due date on the corrected invoice will be
adjusted by subtracting from such date the number of days taken beyond the
prescribed notification of defects period. Any interest penalty owed the
Contractor will be based on this adjusted due date. Adjustments will be made by
the designated payment office for errors in calculating interest penalties.

(i) For the sole purpose of computing an interest penalty that
might be due the Contractor for payments described in subdivision (a)(1)(ii) of
this clause, Government acceptance or approval shall be deemed to have occurred
constructively on the 7th day after the Contractor has completed the work or
services in accordance with the terms and conditions of the contract. In the event
that actual acceptance or approval occurs within the constructive acceptance or
approval period, the determination of an interest penalty shall be based on the
actual date of acceptance or approval. Constructive acceptance or constructive
approval requirements do not apply if there is a disagreement over quantity,
quality, or Contractor compliance with a contract provision. These requirements
also do not compel Government officials to accept work or services, approve
Contractor estimates, perform contract administration functions, or make payment
prior to fulfilling their responsibilities.

(ii) The following periods of time will not be included in the
determination of an interest penalty:

(A) The period taken to notify the Contractor of defects
in invoices submitted to the Government, but this may not exceed 7 days.
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(B) The period between the defects notice and
resubmission of the corrected invoice by the Contractor.

(C) For incorrect electronic funds transfer (EFT)
information, in accordance with the EFT clause of the contract.

(iii) Interest penalties will not continue to accrue after the
filing of a claim for such penalties under the clause at 52.233-1, Disputes, or
for more than 1 year. Interest penalties of less than $1 need not be paid.

(iv) Interest penalties are not required on payment delays due
to disagreement between the Government and the Contractor over the payment amount
or other issues involving contract compliance, or on amounts temporarily withheld
or retained in accordance with the terms of the contract. Claims involving
disputes, and any interest that may be payable, will be resolved in accordance
with the clause at 52.233-1, Disputes.

(5) Prompt payment discounts. An interest penalty also shall be paid
automatically by the designated payment office, without request from the
Contractor, if a discount for prompt payment is taken improperly.  The interest
penalty will be calculated on the amount of discount taken for the period
beginning with the first day after the end of the discount period through the date
when the Contractor is paid.

(6) Additional interest penalty.

(i) If this contract was awarded on or after October 1, 1989,
a penalty amount, calculated in accordance with subdivision (a)(6)(iii) of this
clause, shall be paid in addition to the interest penalty amount if the
Contractor--

(A) Is owed an interest penalty of $1 or more;

(B) Is not paid the interest penalty within 10 days
after the date the invoice amount is paid; and

(C) Makes a written demand to the designated payment
office for additonal penalty payment, in accordance with subdivision (a)(6)(ii) of
this clause, postmarked not later than 40 days after the date the invoice amount
is paid. 

(ii) (A) Contractors shall support written demands for
additional penalty payments with the following data. No additional data shall be
required. Contractors shall--

(1) Specifically assert that late payment interest
is due under a specific invoice, and request payment of all overdue late payment
interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the
unpaid late payment interest was due; and

(3) State that payment of the principal has been
received, including the date of receipt.
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(B) Demands must be postmarked on or before the 40th day
after payment was made, except that--

(1) If the postmark is illegible of nonexistent,
the demand must have been received and annotated with the date of receipt by the
designated payment office on or before the 40th day after payment was made; or

(2) If the postmark is illegible or nonexistent
and the designated payment office fails to make the required annotation, the
demand's validity will be determined by the date the Contractor has placed on the
demand; provided such date is no later than the 40th day after payment was made.

(iii) (A) The additional penalty shall be equal to 100 percent
of any original late payment interest penalty that is due on or after January 22,
1990, except--

(1) For additional penalties due on or before
January 22, 1992, such penalties shall not exceed $2,500;

(2) After January 22, 1992, the additional penalty
shall not exceed $5,000;

(3) The additional penalty shall never be less
than $25; and

(4) No additional penalty is owed if the amount
of the underlying interest penalty is less than $1.

(B) If the interest penalty ceases to accrue in
accordance with the limits stated in subdivision (a)(4)(iii) of this clause, the
amount of the additional penalty shall be calculated on the amount of interest
penalty that would have accrued in the absence of these limits, subject to the
overall limits on the additional penalty specified in subdivision (a)(6)(iii)(A)
of this clause. 

(C) For determining the maximum and minimum additional
penalties, the test shall be the interest penalty due on each separate payment
made for each separate contract. The maximum and minimum additional penalty shall
not be based upon individual invoices unless the invoices are paid separately.
Where payments are consolidated for disbursing purposes, the maximum and minimum
additional penalty determination shall be made separately for each contract
therein.

(D) The additional penalty does not apply to payments
regulated by other Government regulations (e.g., payments under utility contracts
subject to tariffs and regulation). 

(b) Contract financing payments.

(1) Due dates for recurring financing payments. If this contract
provides for contract financing, requests for payment shall be submitted to the
designated billing office as specified in this contract or as directed by the
Contracting Officer. Contract financing payments shall be made on the 30th day
after receipt of a proper contract financing request by the designated billing
office. In the event that an audit or other review of a specific financing request
is required to ensure compliance with the terms and conditions of the contract,
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the designated payment office is not compelled to make payment by the due date
specified.

(2) Due dates for other contract financing. For advance payments,
loans, or other arrangements that do not involve recurring submissions of contract
financing requests, payment shall be made in accordance with the corresponding
contract terms or as directed by the Contracting Officer.

(3) Interest penalty not applicable. Contract financing payments shall
not be assessed an interest penalty for payment delays.

(c) Subcontract clause requirements. The Contractor shall include in each
subcontract for property or services (including a material supplier) for the
purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that
obligates the Contractor to pay the subcontractor for satisfactory performance
under its subcontract not later than 7 days from receipt of payment out of such
amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that
obligates the Contractor to pay to the subcontractor an interest penalty for each
payment not made in accordance with the payment clause--

(i) For the period beginning on the day after the required
payment date and ending on the date on which payment of the amount due is made;
and

(ii) Computed at the rate of interest established by the
Secretary of the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) in
effect at the time the Contractor accrues the obligation to pay an interest
penalty.

(3) Subcontractor clause flowdown. A clause requiring each
subcontractor to include a payment clause and an interest penalty clause
conforming to the standards set forth in subparagraphs (c)(1) and (c)(2) of this
clause in each of its subcontracts, and to require each of its subcontractors to
include such clauses in their subcontracts with each lower-tier subcontractor or
supplier. 

(d) Subcontract clause interpretation. The clauses required by paragraph
(c) of this clause shall not be construed to impair the right of the Contractor or
a subcontractor at any tier to negotiate, and to include in their subcontract,
provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to
retain (without cause) a specified percentage of each progress payment otherwise
due to a subcontractor for satisfactory performance under the subcontract without
incurring any obligation to pay a late payment interest penalty, in accordance
with terms and conditions agreed to by the parties to the subcontract, giving such
recognition as the parties deem appropriate to the ability of a subcontractor to
furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to
make a determination that part or all of the subcontractor's request for payment
may be withheld in accordance with the subcontract agreement; and
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(3) Withholding requirements. Permit such withholding without
incurring any obligation to pay a late payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of
this clause previously has been furnished to the subcontractor; and

(ii) A copy of any notice issued by a Contractor pursuant to
subdivision (d)(3)(i) of this clause has been furnished to the Contracting
Officer. 

(e) Subcontractor withholding procedures. If a Contractor, after making a
request for payment to the Government but before making a payment to a
subcontractor for the subcontractor's performance covered by the payment request,
discovers that all or a portion of the payment otherwise due such subcontractor is
subject to withholding from the subcontractor in accordance with the subcontract
agreement, then the Contractor shall--

(1) Subcontractor notice. Furnish to the subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as practicable
upon ascertaining the cause giving rise to a withholding, but prior to the due
date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer,
as soon as practicable, a copy of the notice furnished to the subcontractor
pursuant to subparagraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the
subcontractor's progress payment by an amount not to exceed the amount specified
in the notice of withholding furnished under subparagraph (e)(1) of this clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon
as practicable after the correction of the identified subcontract performance
deficiency, and--

(i) Make such payment within--

(A) Seven days after correction of the identified
subcontract performance deficiency (unless the funds therefor must be recovered
from the Government because of a reduction under subdivision (e)(5)(i)) of this
clause; or

(B) Seven days after the Contractor recovers such funds
from the Government; or

(ii) Incur an obligation to pay a late payment interest penalty
computed at the rate of interest established by the Secretary of the Treasury, and
published in the Federal Register, for interest payments under section 12 of the
Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the
Contractor accrues the obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer
upon--

(i) Reduction of the amount of any subsequent certified
application for payment; or
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(ii) Payment to the subcontractor of any withheld amounts of a
progress payment, specifying--

(A) The amounts withheld under subparagraph (e)(1) of
this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an
amount equal to interest on the withheld payments (computed in the manner provided
in 31 U.S.C. 3903(c)(1)), from the 8th day after receipt of the withheld amounts
from the Government until--

(i) The day the identified subcontractor performance
deficiency is corrected; or

(ii) The date that any subsequent payment is reduced under
subdivision (e)(5)(i) of this clause.

(f) Third-party deficiency reports.

(1) Withholding from subcontractor. If a Contractor, after making
payment to a first-tier subcontractor, receives from a supplier or subcontractor
of the first-tier subcontractor (hereafter referred to as a "second-tier
subcontractor") a written notice in accordance with section 2 of the Act of August
24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier
subcontractor's performance under the contract for which the Contractor may be
ultimately liable, and the Contractor determines that all or a portion of future
payments otherwise due such first-tier subcontractor is subject to withholding in
accordance with the subcontract agreement, the Contractor may, without incurring
an obligation to pay an interest penalty under subparagraph (e)(6) of this
clause--

(i) Furnish to the first-tier subcontractor a notice
conforming to the standards of paragraph (g) of this clause as soon as practicable
upon making such determination; and

(ii) Withhold from the first-tier subcontractor's next
available progress payment or payments an amount not to exceed the amount
specified in the notice of withholding furnished under subdivision (f)(1)(i) of
this clause.

(2) Subsequent payment or interest charge. As soon as practicable,
but not later than 7 days after receipt of satisfactory written notification that
the identified subcontract performance deficiency has been corrected, the
Contractor shall--

(i) Pay the amount withheld under subdivision (f)(1)(ii) of
this clause to such first-tier subcontractor, or

(ii) Incur an obligation to pay a late payment interest penalty
to such first-tier subcontractor computed at the rate of interest established by
the Secretary of the Treasury, and published in the Federal Register, for interest
payments under section 12 of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in
effect at the time the Contractor accrues the obligation to pay an interest
penalty.
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(g) Written notice of subcontractor withholding. A written notice of any
withholding shall be issued to a subcontractor (with a copy to the Contracting
Officer of any such notice issued by the Contractor), specifying--

(1) The amount to be withheld;

(2) The specific causes for the withholding under the terms of the
subcontract; and

(3) The remedial actions to be taken by the subcontractor in order
to receive payment of the amounts withheld.

(h) Subcontractor payment entitlement. The Contractor may not request
payment from the Government of any amount withheld or retained in accordance with
paragraph (d) of this clause until such time as the subcontractor has determined
and certified to the Contracting Officer that the subcontractor is entitled to the
payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and
subcontractor relating to the amount or entitlement of a subcontractor to a
payment or a late payment interest penalty under a clause included in the
subcontract pursuant to paragraph (c) of this clause does not constitute a dispute
to which the United States is a party. The United States may not be interpleaded
in any judicial or administrative proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in
paragraph (i) of this clause, this clause shall not limit or impair any
contractual, administrative, or judicial remedies otherwise available to the
Contractor or a subcontractor in the event of a dispute involving late payment or
nonpayment by the Contractor or deficient subcontract performance or
nonperformance by a subcontractor. 

(k) Non-recourse for prime contractor interest penalty. The Contractor's
obligation to pay an interest penalty to a subcontractor pursuant to the clauses
included in a subcontract under paraghraph (c) of this clause shall not be
construed to be an obligation of the United States for such interest penalty. A
cost reimbursement claim may not include any amount for reimbursement of such
interest penalty.

(End of clause)

22 AUTHORIZED DEVIATIONS IN CLAUSES
The use in this solicitation or contract of any Federal Acquisition Regulation (48
CFR Chapter 1) clause with an authorized deviation is indicated by the addition of
"(DEVIATION)" after the date of the clause.

23 CLAUSES INCORPORATED BY REFERENCE:
52.203-3 Gratuities APR 1984
52.203-7 Anti-Kickback Procedures JUL 1995
52.203-8 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper 

Activity JAN 1997
52.203-10 Price Or Fee Adjustment For Illegal Or Improper Activity JAN 1997
52.203-12 Limitation On Payments To Influence Certain Federal Transactions

JUN 1997
52.204-4 Printing/Copying Double-Sided on Recycled Paper JUN 1996
52.209-6 Protecting the Government's Interest When Subcontracting With Contractors

Debarred, Suspended, or Proposed for Debarment JUL 1995
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52.214-29 Order Of Precedence--Sealed Bidding JAN 1986
52.222-1 Notice To The Government Of Labor Disputes FEB 1997
52.222-3 Convict Labor AUG 1996
52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation

JUL 1995
52.222-7 Withholding of Funds FEB 1988
52.222-8 Payrolls and Basic Records FEB 1988
52.222-9 Apprentices and Trainees FEB 1988
52.222-10 Compliance with Copeland Act Requirements FEB 1988
52.222-11 Subcontracts (Labor Standards) FEB 1988
52.222-12 Contract Termination-Debarment FEB 1988
52.222-13 Compliance with Davis-Bacon and Related Act Regulations. FEB 1988
52.222-14 Disputes Concerning Labor Standards FEB 1988
52.222-15 Certification of Eligibility FEB 1988
52.222-26 Equal Opportunity FEB 1999
52.222-27 Affirmative Action Compliance Requirements for Construction FEB 1999
52.222-35 Affirmative Action For Disabled Veterans And Veterans of the Vietnam Era

APR 1998
52.222-36 Affirmative Action For Workers With Disabilities JUN 1998
52.222-37 Employment Reports On Disabled Veterans And Veterans Of The Vietnam Era

JAN 1999
52.223-5 Pollution Prevention and Right-to-Know Information APR 1998
52.223-6 Drug Free Workplace JAN 1997
52.223-14 Toxic Chemical Release Reporting OCT 1996
52.227-2 Notice And Assistance Regarding Patent And Copyright Infringement

AUG 1996
52.227-4 Patent Indemnity-Construction Contracts APR 1984
52.228-2 Additional Bond Security OCT 1997
52.228-12 Prospective Subcontractor Requests for Bonds OCT 1995
52.229-3 Federal, State And Local Taxes JAN 1991
52.232-17 Interest JUN 1996
52.236-5 Material and Workmanship APR 1984
52.236-6 Superintendence by the Contractor APR 1984.
52.236-7 Permits and Responsibilities NOV 1991
52.236-8 Other Contracts APR 1984
52.236-9 Protection of Existing Vegetation, Structures, Equipment, Utilities, and

Improvements APR 1984
52.236-10 Operations and Storage Areas APR 1984
52.236-11 Use and Possession Prior to Completion APR 1984
52.236-12 Cleaning Up APR 1984
52.236-13 Accident Prevention NOV 1991
52.242-13 Bankruptcy JUL 1995
52.242-14 Suspension of Work APR 1984
252.243-7001 Pricing Of Contract Modifications DEC 1991
52.245-2 Government Property (Fixed Price Contracts) DEC 1989
52.253-1 Computer Generated Forms JAN 1991
252.201-7000 Contracting Officer's Representative DEC 1991
252.203-7001 Prohibition On Persons Convicted of Fraud or Other Defense-Contract-

Related Felonies MAR 1999
252.204-7003 Control Of Government Personnel Work Product APR 1992
252.227-7033 Rights in Shop Drawings APR 1966
252.231-7000 Supplemental Cost Principles DEC 1991
252.243-7001 Pricing Of Contract Modifications DEC 1991



DACW49-00-B-0013
Page 1 of 10

DACW49-00-B-0013
SPECIAL CONTRACT REQUIREMENTS - SECTION 00800

TABLE OF CONTENTS

Clause No. Title

1 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

2 LIQUIDATED DAMAGES--CONSTRUCTION

3 LIMITATIONS ON SUBCONTRACTING

4 CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS

5 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE

6 CERTIFICATES OF COMPLIANCE

7 LAYOUT OF WORK

8 CONTRACTOR SUBMITTAL PROCEDURES

9 PHYSICAL DATA

10 ACCESS TO SITE

11 MARKING OF EQUIPMENT

12 PLAN OF OPERATION

13 PROJECT CONSTRUCTION SIGN

14 RESTORATION

15 SAFETY REQUIREMENTS

16 TEMPORARY FIELD OFFICE

17 TRAFFIC CONTROL

18 USE OF LOCAL ROADS

19 REAL ESTATE



DACW49-00-B-0013
Page 2 of 10

 1 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
                                                                          
     The Contractor shall be required to (a) commence work under this contract
within ten (10) calendar days after the date the Contractor receives the notice to
proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than ninety (90) calendar days.  The time stated for completion
shall include final cleanup of the premises.                                     
      
                         (End of clause)                                  
                    (R 7-602.44(a) 1965 JAN)                              
                                                                          
 2  LIQUIDATED DAMAGES--CONSTRUCTION (APR 1984)

(a) If the Contractor fails to complete the work within the time specified
in the contract, or any extension, the Contractor shall pay to the Government as
liquidated damages, the sum of $675.00 for each day of delay.

(b) If the government terminates the Contractor's right to proceed, the
resulting damage will consist of liquidated damages until such reasonable time as
may be required for final completion of the work together with any increased costs
occasioned the Government in completing the work.

(c) If the Government does not terminate the Contractor's right to proceed,
the resulting damage will consist of liquidated damages until the work is
completed or accepted. 

(End of clause)

 3 PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984)

The Contractor shall perform on the site, and with its own organization,
work equivalent to at least twenty  percent (20%) of the total amount of work to
be performed under the contract.  This percentage may be reduced by a supplemental
agreement to this contract if, during performing the work, the Contractor requests
a reduction and the Contracting Officer determines that the reduction would be to
the advantage of the Government.

 4 CONTRACT DRAWINGS, MAPS AND SPECIFICATIONS

(a)  The CD-ROM disc furnished by the Government for solicitation of
bids/offers includes an electronic copy of the contract drawings, maps and
specifications without charge except applicable publications incorporated into the
specifications by reference.  Large scale paper or mylar copies of the plans and
paper copies of the specifications may be produced at the Contractor's expense
from the CD-ROM.  The work shall conform to the following contract drawings and
maps, all of which form a part of the contract documents.

    Title                                         File       Drawing No. 

   Cover Sheet                                   1 of 38        CS

CIVIL

   Site Demolition Plan                          2 of 38        C1
   Site Plan                                     3 of 38        C2
   (Not Used)                                    4 of 38        C3
   Water and Sewer Details                       5 of 38        C4
   Sedimentation and Erosion Control Details     6 of 38        C5
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ARCHITECTURAL

   Notes, Abbreviations, Legend                  7 of 38       A0
   Demolition Plan                               8 of 38       A1
   Floor Plan                                    9 of 38       A2
   Reflected Ceiling Fan                        10 of 38       A3
   Roof Plan                                    11 of 38       A4
   Elevations                                   12 of 38       A5
   Elevations                                   13 of 38       A6
   Building Sections                            14 of 38       A7
   Building Sections                            15 of 38       A8
   Wall Sections                                16 of 38       A9
   Door and Hardware Schedules, Frame Types
      And Details                               17 of 38       A10
   Finish Schedule                              18 of 38       A11
   Partition Details                            19 of 38       A12
   Enlarged Plans, Interior Elevations and
      Details                                   20 of 38       A13
   Door and Window Details                      21 of 38       A14

STRUCTURAL

   Structural Notes                             22 of 38       S1
   Foundation Plan and Details                  23 of 38       S2
   Foundation Details                           24 of 38       S3
   Foundation Details                           25 of 38       S4
   Roof Framing Plan and Details                26 of 38       S5
   Roof Framing Plan and Details                27 of 38       S6

MECHANICAL

   Schedules and Notes                          28 of 38       M1
   HVAC Floor Plan                              29 of 38       M2

PLUMBING

   Plumbing Floor Plan                          30 of 38        P1
   Plumbing Riser Diagrams                      31 of 38        P2

FIRE PROTECTION

   Sprinkler Floor Plan                         32 of 38      FP1

ELECTRICAL

   General and Demolition Notes, Legend,
     Abbreviations and Fixture Schedule         33 of 38       E1
   Floor Plan - Lighting                        34 of 38       E2
   Floor Plan, Power                            35 of 38       E3
   Fire Alarm, Communication, Security System
     Riser Diagrams                             36 of 38       E4
   Lightning protection System and Details      37 of 38       E5
   Panelboard Schedules, Power Riser Diagram
     and Conduit & Feeder Schedule              38 of 38       E6
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(b) Omissions from the drawings or specifications or the misdescription of
details of work which are manifestly necessary to carry out the intent of the
drawings and specifications, or which are customarily performed, shall not relieve
the Contractor from performing such omitted or misdescribed details of the work
but they shall be performed as if fully and correctly set forth and described in
the drawings and specifications.

(c) The Contractor shall check all drawings furnished him immediately upon
their receipt and shall promptly notify the Contracting Officer of any
discrepancies.  Figures marked on drawings shall in general be followed in
preference to scale measurements.  Large scale drawings shall in general govern
small scale drawings.  The Contractor shall compare all drawings and verify the
figures before laying out the work and will be responsible for any errors which
might have been avoided thereby.

 5 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE EFARS 31.105(d)(2)(i)(A)

(a) Allowable cost for construction and marine plant and equipment in
sound workable condition owned or controlled and furnished by a contractor or
subcontractor at any tier shall be based on actual cost data for each piece of
equipment or groups of similar serial and series for which the Government can
determine both ownership and operating costs from the contractor's accounting
records.  When both ownership and operating costs cannot be determined for any
piece of equipment or groups of similar serial or series equipment from the
contractor's accounting records, costs for that equipment shall be based upon the
applicable provisions of EP 1110-1-8, "Construction Equipment Ownership and
Operating Expense Schedule," Region I.  Working conditions shall be considered to
be average for determining equipment rates using the schedule unless specified
otherwise by the contracting officer.  For equipment not included in the schedule,
rates for comparable pieces of equipment may be used or a rate may be developed
using the formula provided in the schedule.  For forward pricing, the schedule in
effect at the time of negotiations shall apply.  For retrospective pricing, the
schedule in effect at the time the work was performed shall apply.

(b) Equipment rental costs are allowable, subject to the provisions of FAR
31.105(d)(ii) and FAR 31.205-36 substantiated by certified copies of paid
invoices.  Rates for equipment rented from an organization under common control,
lease-purchase or sale-leaseback arrangements will be determined using the
schedule except that rental costs leased from an organization under common control
that has an established practice of leasing the same or similar equipment to
unaffiliated lessees are allowable.  Costs for major repairs and overhaul are
unallowable.
 

(c) When actual equipment costs are proposed and the total amount of the
pricing action is over $25,000, cost or pricing data shall be submitted on
Standard Form 1411, "Contract Pricing Proposal Cover Sheet."  By submitting cost
or pricing data, the contractor grants to the contracting officer or an
authorizing representative the right to examine those books, records, documents
and other supporting data that will permit evaluation of the proposed equipment
costs.  After price agreement the contractor shall certify that the equipment
costs or pricing data submitted are accurate, complete and current.

 6 CERTIFICATES OF COMPLIANCE (1969 MAY OCE)    

Any Certificates required for demonstrating proof of compliance of materials
with specification requirements shall be executed in five (5) copies.  Each
certificate shall be signed by an official authorized to certify in behalf of the
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manufacturing company and shall contain the name and address of the Contractor,
the project name and location, and the quantity and date or dates of shipment or
delivery to which the certificates apply.  Copies of laboratory test reports
submitted with certificates shall contain the name and address of the testing
laboratory and the date or dates of the tests to which the report applies. 
Certification shall not be construed as relieving the Contractor from furnishing
satisfactory material, if, after tests are performed on selected samples, the
material is found not to meet the specific requirements.  
                               (End of Clause)                            
                            (EFARS 52.2/9108(c))                          

 7 LAYOUT OF WORK (1965 APR OCE)                                           
                                                                          

(a) The Government has established bench marks and horizontal control
points at the site of the work.  These are described and indicated on contract
drawings. 

(b) From these control points the contractor shall lay out the work by
establishing all lines and grades at the site necessary to control the work and
shall be responsible for all measurements that may be required for the execution
of the work to the location and limit marks prescribed in the specifications or on
the contract drawings.  The Contractor shall establish and maintain at the site of
the work the following horizontal and vertical controls:   

            See Specifications and Contract Drawings               

The above are minimum requirements and the contractor shall place and
establish such additional stakes and markers as may be necessary for control and
guidance of his construction operations.  All survey data shall be recorded in
accordance with standard and approved methods.  All field notes, sketches,
recordings and computations made by the Contractor in establishing above
horizontal and vertical control points shall be available at all times during the
progress of the work for ready examination by the contracting officer or his duly
authorized representative. 
                                                                          

(c) The contractor shall furnish, at his own expense, all such stakes,
spikes, steel pins, templates, platforms, equipment, tools and material and all
labor as may be required in laying out any part of the work from the control
points established by the Government.  It shall be the responsibility of the
contractor to maintain and preserve all stakes and other markers established by
him until authorized to remove them.  If any of the control points established at
the site by the Government are destroyed by or through the negligence of the
Contractor prior to their authorized removal, they may be replaced by the
Contracting Officer, and the expense of replacement will be deducted from any
amount due or which may become due the Contractor.  The Contracting Officer may
require that work be suspended at any time when horizontal and vertical control
points established at the site by the Contractor are not reasonably adequate to
permit checking the work.  Such suspension will be withdrawn upon proper
replacement of the control points.                                               
                   
                               (End of Clause)                            
                           (EFARS 52.2/9108(a)(b))                        

 8 CONTRACTOR SUBMITTAL PROCEDURES  ER 415-1-10                            
                                                                          

Within TEN (10) days after receipt of notice to proceed, the Contractor
shall complete and submit to the Contracting Officer, in duplicate, submittal
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register ENG Form 4288 listing all submittals and dates.  In addition to those
items listed on ENG Form 4288, the Contractor will furnish submittals for any
deviation from the plans and specifications.  The scheduled need dates must be
recorded on the document for each item for control purposes.  In preparing the
document, adequate time (minimum of 30 days) will be allowed for review and
approval and possible resubmittal.  Scheduling shall be coordinated with the
approved progress schedule.  The Contractor's Quality Control representative shall
review the listing at least every 30 days and take appropriate action to maintain
an effective system.  Copies of updated or corrected listing shall be submitted to
the Contracting Officer at least every 60 days in the quantity specified.  Payment
will not be made for any material or equipment which does not comply with contract
requirements.

(a) A copy of ENG Form 4288 entitled "SUBMITTAL REGISTER" is listed as an
attachment in Section J.  The form has been completed to show those technical
items the Contractor shall submit to the Contracting Officer, as indicated in the
contract requirements.  The Contractor may reproduce this form for its use or
obtain a supply of the forms from the Government.  The furnished listing shall not
relieve the Contractor of its obligation to comply with the specifications for
items not on the listing.  
                                                                   

(b) TRANSMITTAL OF SUBMITTALS.  All items which are to be submitted to the
Contracting Officer for approval shall be transmitted with ENG Form 4025, entitled
"Transmittal of Shop Drawings, Equipment Data, Material Sample, or Manufacturer's
Certificates of Compliance", and is listed as an attachment in Section 00100.
                                                                    

(c) CONTRACTOR'S ACCIDENT PREVENTION PLAN FORMAT, shall be in accordance
with Table 1-1 of the "Safety and Health Requirements Manual", EM 385-1-1, 3
September 1996.                       

 9 PHYSICAL DATA (APR 1984)  FAR 52.236-4                                  
                                                                          

Data and information furnished or referred to below is for the Contractor's
information.  The Government shall not be responsible for any interpretation of or
conclusion drawn from the data or information by the Contractor.

(a) The indications of physical conditions on the drawings and in the
specifications are the result of site investigations and historical data.  The
physical conditions shown on the drawings are indicative of those that prevailed
at the time of the site investigations and may be different than those at the time
of construction.  Significant variations that would require changes to the plans
or specifications shall be reported to the Contracting Officer immediately.

(b) Weather Conditions.  The Contractor shall investigate and satisfy
himself as to all hazards likely to arise from weather conditions during the
performance of the work.  Climatological data may be obtained from the Department
of Commerce, National Oceanic & Atmospheric Administration, National Weather
Service for the Buffalo, NY Station located at the Buffalo Niagara International
Airport.  

(c) Transportation Facilities.  The location is served by railroads and
major highways.  The Contractor shall investigate and obtain the necessary
information and data as to the availability and use of access roads and highways
to the site of the work.  The Contractor shall without additional expense to the
Government, be responsible for obtaining any necessary permits to operate on or
cross public highways and roads in connection with the prosecution of the contract
work.  See Section 00700 Contract Clauses, clause entitled "Permits and
Responsibilities".
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(d) Project Condition Soundings.  Sounding drawings from the previous
years are included as reference drawings and are listed in the paragraph entitled
"Contract Drawings, Maps and Specifications" of this section.

(e) Existing Utilities, Vegetation, Structures, and Improvements.  It is
the Contractor's obligation to determine the exact location of all existing
utility lines which are located within the required work areas.  Once the
utilities have been located and marked, the Contractor shall be deemed to have the
location made known to him pursuant to the Section 00700 clause entitled
"Protection of Existing Vegetation, Structures, Equipment, Utilities and
Improvements".  The Contractor shall notify the New York State underground
Facilities Protective Organization (UFPO) a minimum of two working days prior to
excavating, drilling or blasting at Phone No. 1-800-962-7962.

10 ACCESS TO SITE  
                                                                          

The work site is located in the north-east corner of the city of Niagara
Falls, New York on the north side of Lafayette Avenue.  It is accessible from
either Park Boulevard (New York State Route 61) to the east; or, Lewiston Road
(New York State Route 104) to the west.  Each of these access routes are
intersected by New York State Route 31 (Witmer Road – outside city limits; College
Avenue inside city limits) south of the project site.

11 MARKING OF EQUIPMENT  
                                                                          

(a) When not in use, all booms and similar unusually high equipment shall
be lowered to below the equipment's fixed highest point.

     (b)  Top 15 feet of booms shall be painted with fluorescent orange Federal
Standard 595B, color 38903 or equal.                              
                                                                          
     (c)  All Contractor work vehicles shall be identified by company name. 

12 PLAN OF OPERATION
                                                                          

The work shall be performed in accordance with an approved plan of
operations submitted by the Contractor.  The plan shall include the information
required to be submitted in the Technical Provisions, Section 00700, "Contract
Clauses" and Section 00800, "Special Contract Requirements".  Work schedules shall
be included in the plan, and the Contracting Officer shall be notified at least 48
hours in advance of changes in work schedules.  The plan shall provide for the
coordination of construction activities indicated in the specifications and shown
on the contract drawings.

13 PROJECT CONSTRUCTION SIGN

The Contractor shall provide a project construction sign, as hereinafter
specified, which shall be erected within 10 days after the start of work, and,
after completion of the contract shall be removed from the site by him.  The
maintenance of the sign shall be the responsibility of the Contractor during the
entire period of the project construction operations.  The construction sign is to
be located at or immediately adjacent to the pertinent worksite as directed by the
Contracting Officer.  The sign shall be of the design shown on the illustration
attached at the end of this Solicitation, approximately 4 feet by 6 feet in size,
constructed of 3/4-inch exterior grade type A-C plywood.  Braced support shall be
No. 1 dimension, constructed to the details indicated.  Prior to assembly, all
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wood surfaces of both sign and support shall be primed with one coat of white
paint conforming to Federal Specification TT-E-002784, followed by one body and
one finish coat of white exterior semi-gloss enamel.  Lettering shall be of design
and style shown, executed with black exterior gloss enamel.  The 21"x48" left hand
portion of sign containing the Engineer-castle insignia, is a Government-furnished
sheet metal overlay, to be returned upon completion of construction.  The
Contractor shall afix the overlay to the project sign around its perimeter with
3/4"x#8 pan head sheet metal screws at a maximum 12" on center.  No separate
measurement or payment will be made for the project construction sign.  Costs for
work required will be considered as being included in the items listed on the
bidding schedule.  The "NAME OF PROJECT" shall be "BORDER PATROL STATION
RENOVATION/ADDITION, NIAGARA FALLS, NEW YORK".

14 RESTORATION
    

The contractor shall be responsible for all damages in accordance with the
Section 00700 clause entitled “Permits and Responsibilities”.  Areas within the
required work areas which are damaged by the Contractor’s operations shall be
restored in accordance with the requirements of the applicable section of the
specifications.

15 SAFETY REQUIREMENTS

(a) General.  Contract Clause entitled "Accident Prevention" of this
contract requires compliance with all pertinent provisions of Corps of Engineers
Manual, EM 385-1-1 dated 3 September 1996 entitled "Safety and Health Requirements
Manual." Engineer Manual EM 385-1-1 is available to prospective bidders/offerors
for review at the Department of the Army, U.S.  Army Engineer District, Buffalo,
1776 Niagara Street, Buffalo, NY  14207-3199.  The Contractor will be required to
comply with OSHA Standards and acquaint himself with any changes to those
standards and the Corps of Engineers Safety and Health Requirements Manual (EM
385-1-1).

(b) Activity Hazard Analysis.  The "Accident Prevention Plan" required by
EM 385-1-1 shall include, as a separate attachment, a detailed Activity Hazard
Analysis of each phase of work.  This analysis shall list all anticipated hazards
and specific actions to be taken by the Contractor to prevent injury to personnel
or property damage from such hazards.  For projects involving major phases of work
in successive stages, separate analysis shall be submitted for each such phase
immediately prior to commencement of that phase.  The analysis for the first phase
or in the case of smaller projects, the analysis for the entire project shall be
submitted with the "Accident Prevention Plan" required by Contract Clauses prior
to the preconstruction conference.  The Contractor's submittals will be reviewed
for acceptance by designated Government personnel prior to the start of any work
under this contract.

(c) Additional Restrictions.  The Contractor is advised that under no
circumstances shall a dredge crane operator be allowed to work in excess of ten
(10) hours in any one (1) day.  It further restricts this operator from
functioning in any other capacity and work in excess of ten (10) hours per day.

16 TEMPORARY FIELD OFFICE 
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The Contractor shall furnish the Contracting Officer a field office. The
field office shall have a floor area of approximately 400 square feet, which may
be a partitioned off portion of the Contractor's unit.  The office shall be of
watertight construction, properly insulated and provided with suitable windows and
doors with locks and keys.  The office shall be heated, air-conditioned,
electrically lighted and furnished with drinking water and include a lavatory and
toilet suitably enclosed.  A portable chemical toilet may be adequate to meet the
requirements for a sanitary facility.  The office shall be suitably furnished with
desk, chairs, drafting table, 4-drawer legal size filing cabinets with lock and
key, IBM compatible Pentium personal computer, laser jet printer, Microsoft Word
and Excel, telephone and telephone service, fax machine, answering machine, map
rack and desk top photocopying machine with necessary supplies to the satisfaction
of the Contracting Officer.  During the period of the contract, the Contractor
shall furnish janitorial services to the field office.  The field office shall
remain the property of the Contractor.  The Contractor shall submit to the
Contracting Officer for approval two (2) copies of drawings indicating the type,
layout, and location of the field office to be furnished.  Payment for the
temporary field office will be included in the contract lump sum price for the
project,  and such payment will be made in equal installments throughout the
contract period and shall include all costs for furnishing and maintaining as
specified for the contract period.

17 TRAFFIC CONTROL                                                         
                                                                          

Maintenance of traffic and the protection of the travelling public
approaching the construction area and within the limits of construction shall be
the Contractor's responsibility as specified herein.  The Contractor shall perform
the work under this contract in a manner as to ensure the least inconvenience to
traffic and shall maintain such traffic at all times with the least interference
consistent with the prosecution of the work.  The Contractor shall take all
necessary precautions for the protection of the work and the safety of the public.
 The Contractor shall furnish, erect, and maintain at intersections, at street
cutoffs, and throughout the project all necessary barricades, flashing warning
lights, steady burn lights, reflectors and signs to the satisfaction of the
Contracting Officer.  The Contractor shall provide sufficient competent flagmen as
required.  All flagmen shall wear fluorescent vests and use fluorescent flags. 
Contractor’s flagman shall be provided and stationed at the project site during
delivery of materials to the project site.  The Contractor plan for traffic
control, detailing the aforementioned measures, shall be submitted for approval to
the Contracting Officer no less than five (5) days prior to commencement of
construction.

18 USE OF LOCAL ROADS                                                      
                                                                          

The Contractor will be responsible for making all arrangements with local
Government officials or owners for use of public and private roads and streets for
the operations, and shall conform to all requirements regarding such use.  All
costs in connection therewith shall be borne by the Contractor.                  
                

19 REAL ESTATE                                                             
                                                                          

(a) Real Estate Rights.  Rights for the use of the work areas under the
contract have been provided, and the general limits of the areas are shown on the
contract drawings.  Conformance to all applicable requirements of the agreement is
required.  Copies of the agreements are available for inspection at the Department
of the Army, U.S. Army Engineer District, Buffalo, 1776 Niagara Street, Buffalo,
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NY 14207-3199.  Two copies of each agreement will be furnished to the Contractor
awarded the contract work.
                                                                          

(b) Additional Real Estate Rights.  Any additional real estate rights
desired by the Contractor shall be obtained by the Contractor at his own expense.
 Copies of any such agreements shall be furnished to the Contracting Officer for
approval before entering thereon.  Such agreements shall clearly relieve the U.S.
Government of any responsibility for damages resulting from the use of such real
estate.           
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